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pubV,ic service commission 

Second District 
Alexandria Bay-Redwood Transportation Company, Inc., In 
the matter of the petition of, audeT chapter 667, Laws of 
1915, for a certificate of public eoiwenience and necessity 
for the operation of a stage route by auto buses in the city 
of Watertown (it being proposed that the ronte shall also bp 
operated between Watertown and the incorporated village 
of Alexandria Bay, Jefferson county). 

Automobile atage Unea — certificate of pnbUc conveii- 
ience and necessity gr&nted \ .^. . 339 

bull, Robert W., In the matter of the petition (or complaint) 
of, as receiver of the HomeU Traction Company, under sub- 
division 1, section 49, Public Service Commissions Law, and 
section 181, Railroad Lav, for permission to increase passen- 
ger fares, and to put the proposed new fares in effect on 
short notice. 

Electric railway corporations — increased fare granted 317 

Granville Electric and Gas Company, In the matter of the com- 
plaint, ander sections 71 and 72,-Public Service Commissions 
Law, of trustees of the village of Granville, Washington 
comity, aprainst, as to proposed increases in price of gas and 
electricity furnished customers. 

Gas companies — increased rates — service charge 334 

Hornell Traction Company, In the matter of the petition (ot 
complaint) of Robert W. Bull, as receiver of the, under sub- 
division 1, section 49, Public Service Commissions Lavi", and 
section 181, Railroad Law,-^or permission to increase passen- 
gen fares, and to pnt the proposed new fares in effect on 
short notice. 

Ulectric railway corporations — Increased fare granted 317 
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PACT 
t Central Railroad, United States Railroad Adminis- 

In the matter of the fioiaplaint of Edward -S. Walsh, 
irintendent of Public Works of the State of New York, - 
, as to operation of railroad tracks at Erie Basin, 
iity of Buffalo. 

blic Service Oommissiona Law, § 49, snbd. 3, para* , 
Taph A, as amended by chapter 541 of the Laws of 

920 , 323 

iward S., In .the matter of the complaint of, as super- 
nt of Public Works of the State of New York, against 
States Railroad Administration- — New York Central 
d, as to' operation of railroad tracks at Erie Basin, 
jity of Buffalo. 

blic Service Conuniaaions Law, § id, snbd. 3, para- 
praph A, as amended by chapter 641 of the Laws of 

L920 323 

xr Street Railroad Company, In the matter of the 
1 of Leverett S. Miller, as receiver of the, under sub- 
1 1, section 49, Public Service Commissions Law, and 
181, Railroad Law, for permission to increase passen- 
res; under section 29, Public Service Commissions 
or permission to put in new tariff on short notice; 
section 53, Public Service Commissions Law, for per- 

to exercise fare rights under amendments to munic- 
Einchiseg. 
9Ctric railway corporations — incr«aMd fares Eranted 326 

EDUCATION DEPARTMENT 
ihn. In the matter of tlie appeal of, relative to trans- 
on of his daughter to the school in union free school 

No. 1 of the town of Van Etten, Chemung county. 
hen a school is maintained in the home district and 
the parents have means of trajtsportation, conveyance 
tt the district's expense will not be ordered. Appeal 

lismissed 345 

imes, and Scott, Louis C., In the matter of the appeal 
n the special district nireting held in union free school 

No. 22 of the town of -Hempstead-, Nassau county, oh 
h day of February, 1920, and from the acts of the 
)f education of said district. 

hool district meetings — Education Law, §§ 193, 197, 
ZOO — appeal dismissed 350 
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Spott, L, C, and others, In the matter of the appeal of, from 
the order of the district superintendent denying an applica- 
tion for the erection of a new school district out of the terri- 
,tory of union free school Jistriet No. 22 of the town of 
Hempstead, Nassan county. 

Order of district superintendent denying application for 
dlTiaion of a district approved — recommendation 
that transportation be fnmished or branch school 
' flstoblishfld 347 

ATTORNEY-GENERAL 
Civil Service Law, In the matter of construing section 23-a of, 
as added by chapter 836 of the Laws of 1^20, in relation 
,to preference in retention of employees upon a^olitipn of 
positions. 

Civil Service Law, § 22-a, as added by Laws of 1920, ' 
chapter 836 — preference in retention on abolition of 
position 355 

General Business Lflw, In the matter of coostruing article 4^A 
ofj as added by chapter 775 of the Laws of 1920, iri relation 
to licensing persons practicing professional engineering or 
land survey. 

General Business Law, art. 4-A — Laws of 1920, cliap. 
775 — engineers and surveyors — eligibility of mem- 
bers to sncb board of licensing for profeasional engi- 
neers and land surveyors 370 

Military Law, In the matter of construing section 245 of, in 
relation to conflicting amendments added by chapters 248 and 
630 of the Laws of 1920. 

Military Law, § 245, mib± 8 — Laws of 1920, chapters 
248 and 630 — statutes — conflicting amendments to 
same section'. . . . .- 367 

STATE CONSERVATION COMMISSION 
-Johnson City, Village of. In the matter of the application of, 
for approval of its acquisition of a source of new water 
supply and of its -financial and -engineering plans for the 
construction of a new water supply system. 

Application approved as modified '. 374 
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if the town of Gleddes, Onondaga 
liter of the application of the, for 
n of a source of water supply and 
aeering plans for the construction , 

i as modified „•■ 3 
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State Officials ^ 

AnoBHET-GiNiiaAi. — {CotUinutdi''. 

Law Librarian Arthur 3. Smith. 
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Deputy Robert P. Beyw- 

Deputy.... Samuel A. Barger. 

-Deputy ..'. , William J. SmiUi. 

Deputy ' Charlea S. AmMl. 

Deputy. CortUud A. Johittoa. 

Bura Bnoinebr and Subtetob. Frank M. .Williama. 

Deputy State Engineei Roy G. Fiaoh, 

Speeio! Deputy State Engineer fViend P. Williama. 

Confidential ABaietant Oeorge W. Codwiea. 

DiviBion Engtneer, Eaateni Division. . E. D. Hendrieks. 
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xir Statu Department Hepokts 

Architect, State Lewia F. Piloher. 

Executive Deputy State Architect. C. A., SussdorS. 

Aeaistant State Architect Thomas M. NewtoD. 

Chief Bugiiiev. Qeorge B. NichoU. 
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First Deputy Vacant, 
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Third Deputy George A. Coleman. 
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tary Edward 8. Glynn. 
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Preadent , William R. Stewart. 
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Civil. Service, State CouuiaaiOM 

Commissioner (President) -William Gorham Rice- 
Commissioner, John C. Clark. 

Commisaioner '. PYances Smith. 

Secretarj- John C. Birdaeye. 

Assistant Secretly. George R, Hitchcock. 

Chief Examiner John- Steven, 

Assistant Chief Examiner Arthiir B. Zerns. 
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' State Officials 

Claims, Court or 

Prasidinc Judge Fred M. Aekesoft. 

Judge. William W. Webb. 

Judge Sanford W. Smith. 

Judge Cbarlea MorecluuisCT. 

Judge WilliBm D. Cunniiighaai. 

Ctek Frederick D, Colaon. 

. CONBBRTATION, DbPABTUBNT QV 

CommiBfdoDer. QaorgB D. Pratt. 

Deputy Comniiaaiuter Alexander Macdonald. 

Secretary Warwick S. Carpenter. 

AsBistant Seoretary Joba J. Parrell. 

Couiwel Marshall McLean. 

Chief, DivisiDii of Fiah and Game LleneUyu Legge. 

Superinteadent, Division of Lands and 

Forests ^ 0. R. Pettis. 

Diviwon Engines A. H. Perkins. 

Sup^intendent, Division of Saratoga 
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ELBcnONS, StA-n Sofbeintbmdent of. . . Henry 8. Renaud. 
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Secretary John A. Smith, M. D. 

Executive Clerk F. D. Beagle. 

HlOBWAT Dbpabtubht 

.OommiBsioner of Highways Frederick S. Greene. 

First Deputy Paul Schultze. 

Second Deputy Arthur W. Brandt. 

Third Deputy. Charles Van Ambur^. 

Secretary Irving V. A. Huie. 

Auditor ., S. D. Gilbert. 
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XVi StaTK DkPABTUENT REPnKTS 

Ihsuramcb DBPABimKT 

Superintendent of InsbraoM Jesse B. PhillipB. ^ 

First Deputy. — Henry D. Appleton. 

Second Deputy (New York office, 165 

BTOfkdwsy) Francia R. Stoddard, Ji, 

Chief Clerk. Edwin M. CBdman. 

StatiBtician Charles S. CHppen. 

Actuary ., CAiarlesO. Smitii. 

Counael ,' Harvey J. Drake. 

Bureau Chiefs: 

Assessment and Fraternal Corpwa- 

tioDS. Thomas F. Behan. 

Co-operative Fire....: George E. Merjgdd. 

liquidation Bureau C. C. Fowler. 
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165 Broadway) , Daoiel F. Gordon. 
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Broadway) Charles Hughes. 
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State Officials zvii 

Lavt Exauinerb, Board of 

ExBiniDer Frsnli SuIIivbd Smith, Prendeot. 

EiamiDer .' FrankJia M, Daaaher, Secretsr; 

and Treuiirer. 
Examiner Edward H. Letchworth. 

UlLITART TrAIMINII CoiflllHIO)! 

CommisBioDer. : Major-OeDeral John F. O'Ryan, 

ConunandJiig the National 
Guard, iChainQnii {tx officio). 

ConuntaioMr. Dr. George J. Fiiher. 

Comfniarioaar Dr. John H. Finley, Cominik- 
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Secretary ". . Thomas C. Stowell. 
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TraioinB Howard Q, Burdge. 
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MsMTAL D&racnvu, Staim CoiDiuaioH fob 

CommiBdaner Fearce Bailey, M. D., Chairman. 

CommiHioaM ; Charlei H. JohnMn, Secretary, 

State Board of Chaiitiea (m . 
offieio). 

CommisBioner FraukR. Utter, Fiscal Supervisor 
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Secretary Ethel A. Prince, 
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CommiMoner Walter R. Herrick. 
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Second Deputy Conuai«ioiier. - William J. Reardou. 
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Secretary - .^ Wm. F. Kearney. ' 
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Commiseioner John S. Kennedy, Presidott. 

Commisdoner. Leon C. Weinatock, Vice-Preai* 

Commissioner Sarah L. Davenpqrt. 

ConunisdODer. . . .- Henry SoIomoD, 

Commjvioner ' Allan I. Holloway. 

CommiadoDer. Miol H. Pierce. 

Commisaioner Charles S. Rogers. 

Secretary John F. Tremain. 

CiHef Clerk PhiUp G. ^ooea. 

Prisons, Statb Sufbhihtbiidxnt of Charles F. Rattigan. 

Deputy Superintendent ^ames L. Long. 
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xviii State Decartmbst Heports 

Public BdiLDiNOS, SnrE&iHTBNDBKT of. . . Johu J. McGrath. 

Deputy Superintendent -. . . Elmer Winner. 

Chief Engineer , . Jeeie F. Miller. 

Chid Clerk SleRliBn A.Smith, Jr. 

Private Secretary and Caahier ■ , Samuel J. Van Kloeck. 

POBLic Bbrtioi CouMiBsioN 'First District, 4S Lafayette street. N. Y. City 

Commissbner Lewis Nixon. jj 

Deputy Couuuissiraier Alfred M. Barrett. i 

Deputy Commisnouer. Morgan T. Donnelly. I 

Deputy Commiasionw ■ Charles V. HaUey, Jr. i 

' Counseir Terence Parley. ■ I 

' Secretary: JamenBliuiie Walker. I 

Chief. Transit Bureau.'. Alex^mdar BasseLt. I 

Chief Gas Engineer . Williani Merrifield ! 

Secretary of the Bureau ot Gas and 

Electricity Thomas F. O'Connell. 

Electrical Engineer RandrJph H. Nexsen. 

Grade Crossing Engineer T.illiaiii L. Seimer. 

Qiief SUtiflticiaD Adna F. Weber. 

Pdbuc Sbrvicb CoiraiscioN, Second Disthtct 

ContDusaioner Charles B. Hit], CburnukQ. 

CommisBioner. I'ranb Irviner 

CommisBioner. John A. Barhite. 

Commisdoner. Gucrge R. Van Namee. 

Commisnoner. Jos&'ph A. Kellogg. 

CouDsel .> Lcdyar J P. Hale. 

Secretary Francia X. Disaey. 

PoBUC WoftKs, SupCBisTEi?4D«NT (i- Edward S. Wabh.- 

Deputy Superintendent . . Jimes E. Doyle. 

ABsistant to Deputy and Chief Clerk.. Alfred M. O'Neill. 
Special Examiner and Appraiser and 

Claims Agent John A. Dix. 

Rbpor'tcrs 

Court of Appeals J. Newton Fiero. 

Deputy Alva S, Newcomb. 

Supreme Court Aiutin B. Griffin. 

Deputy.."^ Fletcher W. Battershall. 

Miscellaneous William V. I:. Erving. 

BlATE Fair Couuicsion 

Cominiasioner George S. Fitts. 

CommiBBionBt Jvhn II Cahill. 

* Commiswoner Henry K. Williams. 

Commissioner. Pierre Lorillard, Jr. 

Commisdoner /. . . . Fred B. ParlJT. 

Commissioner (m officiot Harry C. W^tlW, Lieui,-Gov. 

Commissioner {ex officio) Charles S. Wilson, Commissioner 

of Agriculture. 

Secretary J. Dan Ackennan. Jr. 

Treasurer M. E. Monahan. 



by Google 



Statk Obtioials xix 

Statb Hobntai, CoHMiBaioN 

CommiHloaer. Ourlas W. Pilgrim, M. D., 

Chairman. 

; Andrew D. Morgan. 

I^ederick A. Higgina. 

Secretary. '. Everett S. Elwood. 

AnUtant Seoietaiy and l^easuier Lewis M. Forriogtoa. 

Statb Pouck, Dbfaetbbmt or ^ 

Superintendent Major George Fleteher Chandler. 

Statb Pbobation Coimibbion Edmond J. Butler, President. 

GommiBsioner AlphoDsoT. Clearwater, Vice-Pree. 

CommisdoQCT Edward C. Blum. 

CommiadoDer John H. Finley. 

ConuuieaioneT. Henry Solomon. 

- Commiasianer, Henry Marquand. 

Commisdoner Mary E. Paddon. 

Secretary Charlea i. Chute. 

Statb Tax ComnBeiomHts 

Commieeioner James E. SmiUi. 

Comquauoner John J. Merrill. 

CommiBaioner Michael J. Walah. 

Secretary Horace Q. Tennant. 

Counsel William B. Sill. 

TRANBIT CoNBTBUCnON OOUIUBBIONBB (19 

Lafayette Street, New York City) , . John H. Delaney. 

Deputy ComcoisdoneT Daniel L. Ryan. 

Counsel Louis C. White. 

Secretary Francis J. Sionott. 

Chief Ei^^eer Daniel L. Turner. 

<Shief of Accounts. * Vacant. 

UNiTBBarrT or thb Statb or Nbw York 
Reobhts, Board or 

Chanotdlw Pliny T. Sexton, LL.B., LL.D., 

Palmyra. 
Vioe-Chancellor Albert Vander Veer, M.b.,M.A., 

Fb.D.. LL.D., Albany. 
Regent. Chester 8. Lord, M.A., LL.D., 

Brooklyn. 
R^eot. William Nottingham, M.A., 

Ph.D., LL.D., Sytaause. 

R^eut. Adelbert Moot, LL.D., BuSalo. 

Regent. Chas. B. Alexandra, M.A., LL.B., 

LL.D., Lit.D., Tuxedo and 

New York City. 
Regent. Wm. J. Wallin, M.A., Yonkers. 
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RoSMt. Wm. Bondj, M.A., U..B., 

Ph.D., New York Qty. 

Rogant.. '...;.. W»lt«r Guest. EeUogg, B^. 

LL.D., (^tl«ubiii^.' 

lUgent. Jamea Byrne, B.A., LL.B., 

' LL.D., Now York. 

Reg«nt HeTbert L. BridgniaD, M^., 

• B^MUyn. 

Regant..., Thonua J. Maogan, M^, 

CoinnBBiDNBB or Bduoation John H. Fialef, M.A., LJ>.D., 

L.H.D. 

Deputy ComminioDCr and Cminael. . . . Frank B. Qilbert, B.A. 

Asautant ConuDiaaioDer and Director 

oT FrofeaaioBal EduoatioD Auguatva 8. DowuiiiK, M.A., 

Pd.D. L.H.D., LL.D. 

Aadstant Commismoner for Secondfuy 
EduoatioD : Charlea F. Whe«loek, B.B.,LL.T>. 

Acting AsditBat CommiHsioner for Ele- 
mentary E^uc&tion George M. 'Wiley, M.A. 

Director ot State library Jtuueel.Wyer, Ji.,M.L.a,Pd.D. 

Direct^ofSoie&ceafid State Museum. John M. Clarke, D.So., LL.D. 
Chiefs oud Directors of Divisions: 

Administratioc Diviaion Hiram C. Case. 

Agricultural and Industrial EduoatioD 
Division Lewis A. mhon. 

Attendanco Division Jamei D. SulliTaii. 

Educational Extennon Division William R. Watson, B.S. 

ExamiaationB and Inspections Division . George M. Wiley, M.A. 

Archives and History DivisJoo James Sullivan, M,A,, Ph.D. 

School Buildingsond Groonds Diviuou. Frsnk H. Wood, M.A, * 

Law Division Frank B. Gilbert, B.A.,Cotmsel. 

library School Division Vacant. 

School Libraries Division Sherman Wilhams, Pd.D. 

Yimial Imrtruotibn DinKon Aifnd W. At»uiu, Ph.B. 



byGoogIc 



Petitioh of Bull 317 

Public Service Comuu^ou, Seoood Disfcriet [Vol. 23] 



Iq tie Matter g£ the Petition (or Complaiiit) of Robert 
W. BuLL> as Receiver of The Hobnbll Traction" 
Company, under Subdivision 1, Section 49, PuIjUc 
Serviee Comnaissioiig Law, aiptd Sieetion 181, Rail- 
road Law, for Permission to Increase Passenger 
Fares, and to Put the Proposed New Fares in Effect 
on Short Notice 

Case No. 7528 

(Public Service Conuuis^on, Second District, June 22, 1920) 

SlMstEic milwa; oorpomtrans — incr«uad inn pnutod. 

Ad increase of ftkpe fvom ais to eig>bt Mats in the two 
operating sob^b of & compaaf will be granted where it appears 
that such infflwse ivill not produce an. ftseiKsive retftcn Upon 
tbe invested capital, and it is d&uonatrated that it is war- 
ranted and needed if the uti^ty is to be continued in operation, 
the fare thus established to remmn in effect for a period of 
o»e year unless other^rise changed by the Commission. 

MUo M. A«kftr, atto^pney for receiver of Hornell 
Traelion G«np«ny and Eobert "W. B-vii, the reQ«Jv«, 
in persen. 

Br TUB Commission. — The petitioner here as 
receiver, appointed by the United States Distriet 
Court, September 20, 1917, in an aetion brought by a 
ereditor, operates the lines of the Hornell Traction ■ 
Company, in the city of Homell, with an interarbftn 
line to the nearby village of Canisteo. The distance 
betwewi the boundary lines of these two municipalities 
is about lour miles, and about midway lies Glenwood 
Park, whicft divides the two operating sones of the 
company, in each of which zones an increase of fare 
. from six to eight e«its is here applied for. 

This company owns, and this petitioner operates as 
its receiver, 9.826 mtlee of main track, adding to which 



by Google 



State Depabtment Reports 



[Vol. 23] Public Service Commission, Second District 

: — / — 

, the length of turnouts and sidings, and tracks in car 
barn makes the total trackage 10.774 miles. 

The condition of this company, and its then need of 
added revenue was fully considered by this Commis- 
sion in Case No. 6083, in which by an order, entered 
Novehiber 20, 1917, the rate of fare was increased from 
five to six cents in each zone. , 

In the order in that case the financial condition of 
this company up to and including December 31, 1916, 
is set forth. j * ^ 

During a short time in 1917, and the entire years 
of 1918 and 1919 the increased six cent fare in each. 
zone has been collected. The income from operation, 
less taxes, during these years was as follows : 

1917 1918 1919 

Operating revenue $55,254 $59,891 $70,919 

Operating expenses .... 47,590 52,830 ^,275 



$7,664 $7,061 $6,644 
3,199 3,281 3,471 , 



Income from operations $4,465. $3,780 $3,173 

No reserve for depreciation has been accumulated 
except that in the year of 1919 a small reserve for 
depreciation of ways and structures of $1,937, and for 
depreciation of equipment of $746, was- deducted from 
operating expenses. 

During the twenty-five years of tbe company's exist- 
ence only 15 per cent in dividends has been declared,^ 
the last dividend being paid in 1915. The outstanding 
bond issue aggregates $150,000, and receiver's certifi- 
cates, authorized by the court, have been issued, and 
are outstanding to the amount of $25,000 more. 

No adequate revenues have been obtained to make 
needed replacements, and the road has been wearing ' 
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out, 'botli as to its .track and equipment, and there are 
now "needed replaeohents Which would cost, it is esti- 
pated, about $80,000. 

The road has not had a new car since 1915 except 
one body which was rehuilt by the company, and many 
of the cars have been in service since prior to 1898. 
New one-man cars are^ needed to properly and 
economically operate the road. 

Money for this large expenditure, in the way of 
replacements, can only be had if revenue sufficient can 
be assured to pnfthe road on a basis which woul^ yield 
a revenue sufficient to authorize the needed investment. 

The experience 'encountered at the time of the pre- 
vious increase in rates .of fare indicates that much less " 
than the theoretical percentage of revenue will be 
realized frorn the additional charge per passenger. ■ 
That increase resulted in a diminution of travel so 
great that it took about two years for the road to get 
back to a position where it carried passengers in num- 
ber substantially equal to that'transported before the 
increase. • ' 

The passenger revenue for 1919 was $70,919v If an 
increase of fare of SSYs per efent could be fully reflected 
in the added revenue, the^addition would be a third of 
that amount, or $23,640. It is safe to say, as disclosed 
by the evidence given upon the hearing in regard to. 
this matter, that no more than half of thisj theoretical 
increase would berealized for sometime in the future; 
This may be taken as a basis for a proper estimate, and 
for the next year at least the ad<ledlreveiiue, it may be 
safely assumed, will not exceed $14,000. 

The esperience of the first four months of 1920 
shows an increase in passenger revenue over that of 
1919 of $4,629, but also shows an increase in Operating 
cost of $4,755. 

This' eompany, like many others, is being compelled 
to pay increased wages to its employees. These wages 
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range from $3.50 to $3.75 per day of ten honra, and are 
Bot excessive bearing i» mind the wagee paid for simi- 
lar services in other localities. This wage scale is 
about 50 per cent higher than it was when the order 
increasing the fare to six cents was made by this 
Ctanmission, and the added coet from sach wages 
^Effing the year 1920, m eoippared with the year 1919, 
amounts to $4,380. 

The cost of power al*« will be higher. The power is 
pFftTchased from the Homell Electric Comjwny, which 
fami^s it mider a contract, which >s affected by the 
price of coal, and in view oi the higher present cost of 
that fuel, the cost of the power to this petitioner is 
arrtomaticftlly increased. 

It is even yet to be hoped that the conditions existing 
of high cost may not prove permanent, and any order 
fixed upon these conditions, increasing the fare as 
requested to eight cents, should not be of long ^ective 
force. It is th* opinion of the Commission that one 
year would be suffteient, at the expiration of which 
time, and under the conditions then existing, further 
aetion may, if necessary, be taken. 

In the nest yewr's experience with the increase of 
fare Teqsested, rn the light of the rnfonaation we now 
h«VB, it wouM seem that results sahstimtiaHy as fol- 
lows may reaaonabiy h* espeeted : 
The net income from operation in 1919, 

less taxes of . $3,173 

An increase of revenue from increased 

fares for one year estimated at 12,000 

- $15,173 ' 
Deduct for increased labor diarges 4,380 



$10,793 
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We hav-e not yet deducted for the incneased cost of 
power OH account of the increased cost of fuel over 
last year- N-eiUier lave we deducted any adequate 
amount for a proper maintenanee of track and equip- 
ment, the need of whicii is so sorely indicaied, amd for 
which tlte revenues of 1919 were oely charged .about 
$2,700, and several years prior to that nothing was 
deducted. 

An exammaMon of the ether operating expaoses 
iudica4;eB an ahseaice of estAvagance. The salaries 
are not exces&ive. 

Local operations in the city of Homell are less 
preStabLe ih pr-oporti«ii ihau &ase of tke inter- 
urban Ime, and if ao iaerease ^ fare is gxaaitad, it 
^imld be appj^ablje to the local t^iS^c in thai; munic- 
ipality. The same is said to be true of &e village of 
Canisteo, but in this municipality there is only five- 
eighthe of a mile of track, and local riders sj-e vay 
infrequemt. This trav-el is practically negligible. 

The valualion of this pta^xty in the }»'«vieus case 
was plaoed at a Bnjfiknjjna of $^Jfl,JXlO. Considarioff 
thM'-e is over teai miles «f tra^, nearly half of which 
is on paved streets, tax estimaied &x<ed cajutal of 
$20^000 a mile is certainly very Low, judging firom the ■ 
esperienoe of this Commi^ion with other companias. 

MaJdng no ' allowance for inereased power cost, or 
for the renewals and repk.eemeDi'ts so important to the 
contioned life of thi:s com^uuiy, we hane 'Only a r&tuim 
on the foregoing figinr.es of sligbtty over 5 p&r oeat. 
Having arrived at this result, from the progress time 
far made, indicating that the fare requested will not 
produce an excessive return upon the invested capital, 
without taking into consideration any working capital 
at all, it would seem that further investigation is ren- 
dered unnecessary, and that it is already demonstrated 
that this fare, although large, is actually warranted 
21 



by Google 



Department Repobts ■ 



, Second District 



receiver, if he continues to operate 
hope, if ijot the expectation that 
aige, the effective^ period of the 
aited to one year, and ther«aft£r 
ler of this Commi^ssion. 
dered : 1. That the Homell Trac- 
d it hereby is authorized to charge 
eight cents for the transportation 
ger (a) between any two points 
)rnell, including points within said 
irn;iediate to and including Glen- 
xeen Glenwood Park and Cauisteo 
iate thereto. The maximum fares 
main in effect for a period of one 
;e or this order and thereafter- 
erwise changed by order of this 

the Hornell Traction Company 
luthorized to file, on not less than 
the public and t^e Commission, a 
erseding and canceling its present 
S. C— 2 N. y:— No. 5, reissuing' ' 
intained without change other than 
accordance with the provisions of 
this order, such new tariff to hear 
Ilowing notation, ' ' Issued on five 
)ublic and the commission, a4ithor- 
'ublic Service Commission, Second 
few York, of date June 22, 1920, 
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In the Matter of the Complaint of Edwabd S. Walsh, 
as Superintendent of Public Works of the State of 
New York, against United States Bailkoad Admin- 
iSTRATiop" — New York Central/ Railroad, as to 
Oper3.tion of Railroad Tracks at Erie Basin, in the 
City of Buffalo 

Case No. 7060 

(Public' Service Commission, Second District, Jane 24, 1920) 

Fnbllc Service Commissions LaW, § 49, snbd. 3, paiagraph A, as 
amended by chapter 541 of the Laws of 1920. 

Transportation service ordered between the Erie Basin Bai^ 
Canal public terminal in the city of Buffalo and shippers 
located on the tracks of the New York Central Railroad Com- 
pany and on the tracks of any other railroad company, with 
which the New York Central Railroad Company can inter- 
change traffic. 

Proceeding dismissed as against the United States Railroad 
Administration. 

By the Commission. — Th^ Commission having 
directed that the petition of Edward S. Walsh, ^s 
Superintendent of Public Works of the State of New 
York, duly filed and to which answers were duly inter- 
posed and filed by the New York Central Railroad ' 
Company and the United States Railroad Administra- 
tion be heard before Hon. Charles B^ Hill, its chair- 
man, at Room ^00 Lincoln Building, 327 Washington 
street, Buffalo, N. Y., on January, 17, 1&20, and said 
hearing having been held at the time and place afore- 
said and continued before the whole Commission at 
its hearing room in the city of Albany, N. Y., on Feb- 
ruary 24, 1920, and on May 27, 1920, at which times 
and places testimony was taken, evidence submitted 
and argument heard, the |>arties above named appear- 
ing by counsel, and it having been shown that the 
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iction between the tracks of the New 
Railroad and the public terminal estab- 
ratcd by the State mider.the provisions 
> of the Laura of 1911, situated in the 
3, N. Y., and kno-^Ti as iJie Erie Basin 
terminal has been made as provided by 
snbdivisioTi 3 of section 49 of the PiAlic 
lissions Law as amended in 1'917, and 
nection'is reasotiU'bly practicable, - has 
;h safety to the public and the amount 
is'ting or prospective is sufficient to jus- 
; thatt the woi^ and cost of TsaSdn^ swsh 
*ction has been wholly done and paid 
Lte of Ne-w YoT* a-nd that tfhft State of 
:s no rerautieration from any of the par- 
•oceeding for such expenditure; and it 
t the United States Railroad Adminis- 
further interest in this proceeding by 
enactment of the provisions of the act 
lown as the Transportation Act ; and the 
tving further moved before the Commis- 
oceediiig at the hearing held on May 27, 
New York Central Railroad Companyy 
•named be made to comply with para- 
iivislon 3 of section 49 of the Public 
lissions Law as amended by Laws of 
141, and the New York Central Railroad 
ng been heard by its counsel in opposi- 
otion, 

ter due deliberation finally ordered, 
New York Central Railroad Company 
nsportation service between the Erie 
Canal public terminal in the city of 
tiippers located on its tracks, in the city 
Y., between the Erie Basin Barge Canal 
il in the city of Buffalo, and shippers 
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located on its tracks at any other point within the 
State of New York and between the Erie Basin Barge 
Canal public terminal in the city of Buffalo, and ship- 
pers located a* any other poinD in t3ie ftfiate of New 
York, on the tracks of amy other railroad company, 
with which the New York Central Railroad company 
can interchange tr^c, 

2. That such tra,nsportation service shall include 
the furnishing of necessary rolling stock by the New 
York Central Railroad Company, for all ttfaffic moving 

_ from the Erie Basin Barge Canal' public terminal and 
' from all shippers ibcaiad on its tiracks in the city of 
Buffalo or any other point on its tracks within the 
State of New York to the Erie Basin Barge Canal 
public terminal, tie operation by the New York Cen- 
tral Railroad Company upon the railroad tracks 
■within such Erie Basin Barg«^ Ganal public terminal 
by such railroad's own motive power and servants, all 
rolling- stoek going to or coming from said Erie Basin 
Barge canal public terminal ; and the spotting, placing 
and removing of rolling stock therein. 

3. That' the New York Central Railroad Company 
shall within thirty days, after service of this order, file 
tariffs with the Commission for all service into and 
out of said' tei^minal; asd over its connecting lines. 

4. That this proceeding be and is hereby dismissed 
as against the United States Railroad Administration, 
a party above named: 
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mission something over k year ago, in an application 
for an increase of fare, to be produced by the installa- 
tion of a zoning system. By dedsion of the Commis- 
sion March 26, 1919, the creation of certain zones was . 
permitted. 19 State Dept. Rep. 139. 

A description of the railroad, its various operations, 
and its financial experiences during the years" of 1917 
and 1918 were fully set forth in the opinion of Com- 
missioner Fennell, concurred in by the other members 
of this Commis^on. 

It was theij stated that with an annual loss of 
$100,000, on a property investment of about one mil- 
lion, the company was headed toward bankmptey 
unless some remedy could be supplied. It had been 
. demonstrated that a flat raise of fare to seven cents 
WAS inefficient, as it was more thanoff-set by loss of 
passengers, due to the disinelinattbn to pay an, 
increased rate, and the ability, on account of the loca- 
tion of the railroad, of many of its short-haul passen- 
gers t« walk to their destination, which they preferred 
to do rather than to incur the added expense of the 
increased charge. 

Unfortunately the remedy then applied did not seem 
to meet the trouble, and on February 28, 1920, in a 
foreclosure action this applicant was appointed 
receiver, and is now operating the Unes of 'the company. 

The operations for the year 1919, although most of 
the year the company enjoyed the benefits of the 
increased fares from, the zoning system, showed a net 
operating deficit of $38,269.82. '^By addition of" the 
taxes for that period of $11,917.81, the deficii was ■ 
increased to $50,187.63. 

For the months of January and February of the 
current calendar year, the operating deficit was $17,- 
470.10, and for the months of March and April, such 
deficit amounted to $11,410.57. 
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itit at length is unnecessary in thiB situation 
isli the proposition that added, revenue is 

if operatioBs of this utility are to eostinne, 
ablie be fnrtfcer served by these lines. 
■xists as to whether the traffic will stand any 
A increase in farea. The diBinelinatioTi of 
re paseengflTs to pay the added charges has 
(pistrated, as already stated, and at length 

in tie ©pinion in the former ease. 

the interest of thesie conimdmities, and it is 
of fliis Commission if possible, to preserve 
ic Htility. The applicant here realiaed the 
ie oi its coetinaanee ^id intereeted^ of 
yre directly in the siieewss of bia reeeiverrfiipf 
applieatioir for permlsBion;, temporerU^ o"'^, 
ihort Tjeriod iotervesing between now «id 
Fst next, to' cbftFge added faxe. . 
t eases ^e c(»nmnBities who had granted 
¥ eoj^tanalng restrictions as to the amaonit of 
e Bolleeted withim their limits, have waived 
mictions. This does mot appiy to tlto village 
■oneeli. In this village the plan as originaliy 
in the petition herein was to create two rones 
at ville^, including the short distance ever- 
ts sottthem berawiary where the line extends 
Ecwrby- village of LarchmMit. 
was filed with the Commission what pur- . 
' be a oertifeed copy of the consent *f that 
living its franchise reetrietions. It appears 
resolution was never adopted and the exhibit 
operly certified by the village clerk, 
iation of these two zomee, although to a large 
rerlapping, permitted the collection of two 
ive cents each from certain passengers in the 
' MsHiarrmedt, in violation of the franchise 
a. This, of course, cannot be permitted, and 
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at the eeeond hearing the congiany filed an aaBcnded 
plan providing for cmlj raie Bone in "the village of 
Mamajxmeek. 

Thos the applicatioia in its present* amended form 
. provides for increasea iiL looJ fares only, where re- 
stricitions affeeting the Bame have been "waived by lt«Kil 
aulitOTrties. These waivers tencimate Angsat 1, 3920, 
to which time only tiie order of Hob CcamBOfSBian m- 
creaeing the fares in asked to extend. 

S<»ne discnssioa aroge at tiB<e hesring b^cwveai the 
receiver ajid his representatives, and flie oorpoiation 
eoaiLsel of the city of White Plains as to tiie eacteriding 
of free trajisfer privil^es. it was agreed that -&m 
free transfer privilege area be-eslsndad £rom#att «e^ 
f ortJi in the original apf'ii-*^"^*™ ^^ that on the Mazm- 
Fouedc line sudi trsngfra' p-ivilegB extend to Qedciey 
Way infitead of tha Blwomingdaie ewatcJs^ sad oa tie 
Scaredale road to ^Fiiky icaid iffskesd of Qainby 
switch. 

The proposed changes in fares are as follows : 

The Tarrytown liae so aiBsd, ertendiBLg f rsnn Wiite 
Piains to Tarrytown, was diviTted rmto two araieB b|^ a 
previous decision of ttiis CananKBiBn, divided by "tiie 
village of EloKf ord, wliidb. ifus in bcfih scnes, ix) Halt 
extent the zones overlapped. A fare of "five cerats, «a- 
thoriaed by a x>revk>ns order of 1^ CoTEarastrnm, in 
ew^h of theee zones was asked t» be inesnaed to six 
oents, Ttdrii tibe eKception thai pafisengBTS traveling in 
tSK -city erf "White Plains on Hm Hne are only te be 
diorg^ ^e aeiriK. 

The Silver Lake Park Line is oniy j£Seeted 1^ th© 
cessation of the ifisuiog of free transfers, except tu and 
fnm points in the taty of White Plaimfi, BDrtbedy of 
€^edlley Way. 

The same limitations are placed npon the transfers 
iraned and honored by the Westdiester avenue line. 
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ceeding to know that bearing in mind* tiie extent of 
this prof)erty, and its obvious cost, which was stated 
in the previous opinion as approximately a million 
,■ dollars, there can certainly be no reasonable claim-of 
excessive return, when it is borne in mind that its 
apparent net operating revenue which %s^hoped for 
Mid perhajK expected, is over five thousand dollars 
less thaJi the taxes on the property last year. 

Thia proposed increase is merely an experiment by 
which it is hoped that continued operations of the lines 
may be preserved until more favorable conditions are 
encountered. 

On-the evidenccr- which has been th\js cursorily re- 
viewed, it would seem to be the duty of this Commis- 
sion, joining ^with this receiver and the local authori- 
ties, to permit the increase for this short period, in 
order that in the light of actual experience it may be 
determined whether this public utility can in any event 
survive. There seems to be no possible view in which 
the ne| revenue would produce anything like an ade- 
quate return upon the capital invested. 

The evidence also shows that the increased fare will 
not in any city or incorporated village produce an 
excessive return. 

It is therefore ordered ; That The Westchester Street 
Railroad Company (Leverett S. Miller, receiver) be 
and is hereby authorized to file, on not less than three 
days' notice to the public and the Commission, a new 
local and joint passenger tariff to supersede and cancel 
tariff filed by The Westchester Street Railroad Com- 
pany as its P. S. C. — 2 N. Y. — No. 4 and Supplement 
No. 1 thereto, and therein provide, as maximum rates 
and charges to be observed to and including July 31, 
1920, unless this Commission in the meantime may 
otherwise order, the following: 
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e 1: Between the New YoA Central Kailroad 
a and the White Plains city line at Pulton street, 
ance of approximately fifty-nine one-Jimidredtlis 
fare five cents. See note. 

e 2 : Between the New York* Central Bailroad 
n and the western boundary of Blmsford, a dis- 
of approximately thjree and sixty-six one-hnn- 
is miles, with free transfer privilege to or from 
^ite Plains Court House, fare six cents, 
e 3 : Between the eastern boundary of Ebnsford, 
le end of line at Tarrytown, a distance of approx- 
ly four and twenty-five one-hundreiiths miles, 
ix cents- 

SiLTEE LiKE Park Ldje 
e 1; Between the New York Central Railroad 
n and the end of line at Sflver Lake Park, a dis- 
of approximately two and fifteen oneJumdtedths 
fare five cents. See note. 

WeSTCHESTEB AvENTTE tilHE 

e 1: Between Mainajoneok a^enne ^3 Main 
and the end of line on North street, a distwice 
projcinjately one mile, fare five cents. See note. 

ScABSDALE Lute 
.e If Between the New York Central EaiJroad 
n and the White Plains city line at Farley road, 
tance of approximately one and sixty oiieJiun- 
lis milee, fare five odnt&. See note. 
e 2 : Between the White Plains city line at Parley 
and the soutbern boundary of the village of 
dale, a distance of approximately two -and 
ty-four one-hnndredths miles, fare five cents. 
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Mamaeofeck-Larchmont Line 

Zone 1: Between the New York Central Railroad 
station in the city of White Plains and Gedney "Way, 
ia the city of White Plains, a distance of approximately 
two miles, fare five cents. See note. . 

^one 2: Between Gedney Way, and the southerly 
boundary of- the city of White Plains, a distance of 
approximately two and one-tenth miles, fare five cents. 

Zone 3 : Between the sootiiCTly boundary of the city 
of White Plains and the northerly botmdary of the vil- 
lage of Mamaroneck, a distance of approximately one 
and four one-hundredths miles, fare five cents. 

Zone 4. Between points in the village of Mamaro- 
neck, a total distance of approximately two and sisty- 
fiye one-handredths miJes, fare five cents. 

Ztme 5: Between the vestorly boundary of tiie vU- 
Icige of tteasaaamet^ tmd the end of the Une at Chats- 
wovih a't^enue, village of Lar«hmont, in the town -of 
Mamaroneck, a distance of approximat^y three- 
fourths of a mile, fare five cents. 

NoT]g. — Pasaengerfi boftrding cacfl is 20it« Ko. 1 of 
any line within the city limits of White Plains will be 
entitled to a free transfer, good as follows: Tarrytown 
lina, Fulton street (White Plains city line); Silver 
Lake Park line, Mamaroneck river ; Westchester ave- 
nue line, end of lin.e on North street; Scarsdale line, 
Tarley roadj Mionaroneck line, Gedney road. 
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In the Matter of the Co 
&nd 72, Public Service ' 

TEES T)F THE ViLLAGB ( 

County, against Gramvi 
PANY, as tcT'Propoaed In 
^Electricity Furnished Ci 

Case! 

(.Public Service Commission, 1 
das companies — increaMd rate 
It appearing that increase 
pany operating in a small 
increase raie to twenty-five c 
a catcniation by Commissioi 
dollar per montb per mete 
and such charge fixed at the i 

M. D. Whedon Mid J. I 
trie and Gas Company. 

C. E. Parker, for viUag( 

By the CommisSioh". — I 
made March 27, 1919, has 
date, after a contest, the 
trie and Gas Company we 
feet with a minimum cha 
penalty of 10 per cent fo 
pany now shows a net Ipe 
1918 of $2,573.34, and for 
also shows that during tl 
1920, there was a net ope 
assuming this experience 
of what may be expected f 
annual operating loss of ^ 

The company produces 
as water gas, and is mee1 
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of gas 'compani«s in the acute increase which is now 
prevalent in the cost of its raw materials, especially 
coal and gas oil. An es'tiraated income aeeoimt for the 
twdve months ending March 31, 1921, has been pre- 
pared and presented by the compahy, in which the same 
consnmption of gas as in the preceding twelve months 
is assnrried at the present tariff rates and using prices 
paid in May, 1920, for coal and oil( assuming an in- 
crease of 5 per cent in the other operating expenses, 
including .proper renewal and replacements accrual, 
which -shows that an addition^ revenue is required to 
meet operating expenses, taxes and depreciation only, 
of $4,229.75. In addition there would be required ^o 
earn an 8 per cent return on the investment, $6,622.85. 
The rate base is not, a subject of dispute as it was fixed 
in the previous determination except as to suhsoquent 
additions which are small in volume. 

The company now applies for permission to increase 
' its rate to twenty-five cents per 100 cubic feet, with a 
service charge of one dollar per month, which practi- 
cally supersedes the minimum charge of like amount. 

If we assume the same annual sales as under the 
previous rates an annual experience under the new 
rates could be expected, according to the claims of the 
company to regult substantially as follows : 

Gas sales 1919 (annual report) . . . (M cu. ft.) 5594.6 
Assuming same annual sales as 1919 revenue 

from consumption charge of $.25 per 100 

' cubic feet would he 5594.6 x $2.50 $13,986 

Service charge, $1 a month, 389 meters at $12,. 4,668 
Penalties, $10.50 a month average (allowed in 

opinion of March 27, 1919) 126 

Bevenues from sale of gas .* $18,780 

Other revenues , 320 

$18,900 
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or return on ii 

< about 3.3 per ci 
!ed service cliar 
which have been 
of like size, and 

I think that faci 
^1 service charge 
y the Commiae 
?s that a service 

II that is allowal 

Service Charge 

a Company's Anna 

ExpMae a 

Tt 
efae 
nd distzibo- 
$7: 

rnse 79: 

idlaueons ez- 
1^ 






use Dec. 31, 1919. 
' per year per eervi' 
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Fixed Capital Charges 

Per cent 
Total to service 

charge charge 

Servieea $6,113 28 100 I 

Meters 4,042 54 100 

Meter itertallation 802 00 100 

Proportion of rdated over- 

faKtda 2,200 00 100 

.$ 
Interest 8% of $13,157.82 = $1,050 , 
Depreciation 4% of $13,157.82= 525 

$575 
1575.00 

■ = $4.05 per year per lerviot 

389 5.27 - 



&.32 per yar per service — total 
0.77 per menth per service. 

It was stipulated on the hearing that any in 
rates would be a^pldcalile from the time tin 
readings which are taien during the last week i 
so that what is known as the July gas shall be ] 
&t the higher rates. 

Under these cireiunstances, on the evidence 
hearings, and after due consideration, this C 
sion feels justified in permitting the prices her( 
named to be charged, and, it is, therefore, 

Ordered, under subdivision 12, section 66, 
Service Commissions Jjaw, that Granville Eled 
Gas Company shall publish and file with this C 
sion on not less than one day 's notice and effecti 
the date of the last reading of its gas meters i 
1920, a new schedule of rates and charges to be < 
by said company for manufactured gas in the i 
rated village of Granville, Washington count; 
to the village as a municipality — (which new s 
22 
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In the Matter of the Petition of Alexandria 
Redwood Traksportation Company, Inc., 
Chapter 667, Laws of 1915, for a Certificate o 
lie Convenience an(J Necessity for the Operat 
a Stage Route by Auto Buses in the City of 1 
town (it Being Proposed that the Route Shall i 
Operated Between Watertown and the Incorp 
Village of Alexandria Bay, Jefferson County 

Case No. 7587 

(Public Service Commission, Second District, Jnly 8, J 

Automobile stage lines — certificate of public couTeniei 
necessity granted. 

It i$ not in the interest of the public to allow such i 
tion in the operation of automobile stage lines as wi 
in the bankruptcy of the person engaged in it, for the 
result is that the public will not receive any service w 
' A certificate, however, will be granted where a large 
tfie territory to be served is not reached by any tra^sp 
line. Such certificate shall specifically exclude the car 
passengers within a city in competition with the local 
company. 

/ 
George S. McCartin, attorney for petitioner. 

Thomas Burns (by Edward W. Carroll), at 
for House & Vrooman. 

Francis MeKinley, attorney for Pred I. Dai 
opposition. 

Van Namee, Commissioner. — The Alexandrii 
Redwood Transportation Company was orif 
organized in 1916. There were about sixty 
holders, mostly residents of the village of Alex; 
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Bay. The companj 
operate a bus line b 
Bay and Eedwood i 
tance of about six i 

The company is 
and desires to ope 
Alexandria Bey am 
through Fishers' La 
Mill-B and G-UQna' Cc 
operation^ for whicl 
sion is requested, is 
within the boundari 

It is necessary ui 
to procure a atmmu 
the operation over i 
certificate of public 
this Commission. ^ 
board of trustees of 
■ posed line is to pass 
visions of sectien 2i 
Law, and, therefore 
is not required. Thi 
has been granted u 
common council of t 

There are at the p 
ing between Watei 
operated under a ce 
sion to House & Gai 
towTi through Pame] 
this route is nine , 
route and does not 
point. The other li 
runs from Watertc 
Depauville to Claytt 
rence river through 
Bay. 

The proposed roi 
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route from Watertown to Ounns 

of iiine ifliles, amd from Fishers 

!ri« Bay, a distance of sir miles. 

' tiie proposed route from Wal 

t Bay is fhirty miles, ^ 

7 railway transportation line of 

ling any of the villages through 

York Central line, which runs tl 

La-Fargeville. The distance by 

lie to Watertown is forty-three 

fventeen miles. The passenger tr 

nt. 

The oiBcdals of the New York Central we 

ef this hesirii^ bat did not appear, nor was 

tion to the granting of this certificate entere 

Alexandtria iBay is a village of aiboat 2, 

itairts and is the principal point in the 

Island region h^ow Clayton. It is not on 

any railroad, the nearest being at Redwood, 

of six miles. Travel between the vUlage ai 

of Watertown is large, especially during il 

season. 

The proiMSsed route after leading Fishers 
passes through Omar, which is a small ham 
southward throngh LaFargeville, a _sett 
aibout 1,000 people, and one of the centers 
trade in Jeffea-9oai county, thence continuing 
feromg'h Stone Mills, another small hamlet, 
CornerB, After leaving Fishers' Landing 
QiHins' Cor»ers is reached, a distance of fif 
this route passes through a section not alrei 
by any automobile bus route, the inhabitant 
at present, except those at LaFargevUie, ha\ 
several miles before reaching the line of J 
lished system of transportation. 

Evidence was given at the hearing that 
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i^ertifieates of convenience and neces- 
ssion should take into consideration 
Tne competition involved and the condition of existing 
bus lines and other transportation fafeilities outside the 
limits of a city on the samt route or closely" paralleling 
the route proposed, to the end that persons or com- 
panfes operating over existing routes should receive 
a fair measure of protection and that ruinous compe- 
tition should not be allowed. It is not in the interest 
of the public to allow such competition as will result 
in* the bankruptcy of the persons engaged in it for 
the ultimate result is that the public will not receive 
any permanent service whatever. Matter of Petition 
of Buschirii, 7 P. S. C., 2nd Dist., 301, 18 State Dept. 
Eep. 270; Matter of Petition 6f Blevins, P. S. C, 2nd 
Dist, Opinion No. 437, 20 State Dept. Rep. 160; Mat- 
ter of Petition of Van Hoesen, P. S. C, 2nd Dist., 
Opinion No. 434, 21 State Dept. Rep. 121; Matter of 
Petition of Licewicz, P. S. C, 2nd Dist., Opinion No. 
' 480, 22 State Dept. Rep. 455. 

In. this case, after a careful study of the evidence, 
together with personal knowledge of the conditions of 
the section and the routes operated and proposed to 
be operated, by the sitting Commissioner, and after 
due consideration it appears that public convenience 
and necessity will be met by the petitioner being * 
allowed to operate its proposed line in this territory, 
a large part of which is not reached by any transpor- 
tation line, either railroad or automobile. 

Nothing is said in the consent given by the city 
relating to the receiving or discharging of city passen- .■ 
gers within the city limits but it is assumed that this 
line does not propose to compete with the local tra«- 
tioif company. 

The certificate'will, tjierefore, issue under the terms 
of the consent granted by the city for a period of five 
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years and the usual conditions b 
nussioQ aud sp€cificaUy exclud 
passengers from Aay point in the 
any other peiBt in said city. 
An order has been entered acc( 

Hill, Chairman, and Irvine, I 
Commissioners, concur. 

In accordance with the for 
Commission on the same day 
~ certificate : 

By the CoMMissiOTf. — A petitif 
Laws of 1915, having been filed i 
by Alexandria Bay-Redwood 1 
pany, Inc., for a certificate of pu 
necessity for the operation of a s 
ing passengers and small parct 
auto bus or buses in the citj 
a route hereinafter named (it bei 
route shall also be operated beti 
the incorporated village of Alexa 
county) ; and it appearing that 
received the consent of said cit; 
and a public hearing on said petit 
having been held by Commissions 
Commission in the city of Wat 
1920, those named in the opinio 
and this Commission hereby d( 
papers and evidence at the hearin 
stated in its opinion of this dati 
public convenience and necessity : 
of this stage route in the city of 
of said ron|e outside of the city 
ditiijns hereinafter named, hereb 

Certifies, that public conven 
require the operation by Alexs 
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Mattee of Blakj 

' Education Depturtmei 

on Company, Inc., of 
sengers and small par 
ed by an auto bus or 
lertown on Bradley s 
street and Public Squ 
irt of a stage route b 
nd the incorporated vil 
ollo'WTiig conditions : 
is certificate is granted 
)etitioner for said rout 
DiincihMay 3, 1920. 
e buses to be operatet 
t take on or deliver a j 
int in the city of Wate 

lis certificate is grant 

future rules of the St 
3specting, the use of 

ficate inay not be it 
consent of this Commi 



r of the Appeal of Joi 
irtation of his Dau^t 
*e School District No. 

, Chemung County 

Case No. 598 
)daeatioti D^artment, June 

When a sctuwl is maintah^ in the 
parents have meaiia of transportation, 
trict's expense will not be ordered. Af 
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Frederick E. HawKes, attorney i 
Howard M. Rowe, attorney for 

E^NLEY, Commissioner. — The ap 
and taxpayer of union free school 
town of Van Etten, Chemung coun 
of Eenia Blake,' a child of ten yean 
that his residence is about three m. 
house in said district and that fo 
and five-eighths miles the road r 
and if little traveled in winter, ' 
the Langford Creek road which is 
January 21, 1920, the appellant s 
board of edij(iation of said district 
transportation be provided for hi 
leges that the board refused to fui 
except fcom the point of intersed 
ford Creek road, over which a 
travels for the purpose of accomm< 
residing in that portion of the 
.formerly known as the Langford 
which was recently annexed to th 
free scltool district. 

It appears that the appellant is a 
owning ahout 266 acres of lahd 
equipped. His familjt consists of 
and two daughters. He is engag 
draws milk from neighboring fan 
lage of Van Etten to Si>encer, thr 

The property of the appellant ha 
trict No. 1 for more than twenty 
has been no change in the location 
ing of \he district with respect to t 
dence during that time. The oldei 
lant have attended school at Van E 
has a conveyance been furnished ai 
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distrief;. The appellant possesses an automobile and 
three teams of horses and either he or his sons pass 
through Van Etten and near the schoolhouse in ques- 
tion «acK 4ay while transportmg milk tp Spencer. 
They usually pass the school building iff the mornhig 
at or about the time of the. opening of the school 
session. 

The rule is well, established that when school is 
maintained in the home district and the parents have 
means of transportation conveyance at the district's 
expense will' not be ordered. The appellant has failed 
to show that the present ease constitutes an exception 
to this rule. 

J'he appeal is dismissed. 



In the Matter of the Appeal of L. C. Scott and Others 
from the Order of the District Superintendent Deny- 
ing an Application for the Erection of a New School 
District out of the/ Territory of Union Free School 
District No. 22 of the Towa of Hempstead, Nassau 
County 

Case No. 599 

(Education Department, July 3, 1920) _ 

Order of district superintendent denying application for division' 
of a district approved — recommendation that transportation 
be furnished or branch school establiehad. 

Where it does not appear that an existing school district is 
too extensive and that the educational welfare of the entire 
community wilt be promoted by a division thereof, an order 
of the district superintendent denying an application for a 
division of the district will be sustained and the appeal dis- 
missed. 

It is recommended that the district board take all necessary 
steps to provide either transportation of the smaller children or 
for the ^tablishment of a branch school in the portion of the 
* district sought to be set off. 
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one-third miles and the distance from the eastern por- 
tion is approximately two-thirds of a mile. The dis- 
trict is, therefore, about two miles wide. 

The district as now constituted is not sufBcifintly 
extensive nor do the children therein reside at so great 
a distance from the central schoolhouse of the district 
as to warrant the establishment of a new district out 
of the territory thereof. It does not appear from the 
facts in the ease that the educational welfare of the 
entire community would be prmnoted by such a divi- 
sion. If a division were made it would still be essential 
to provide improved school facilities for the children 
in the part of the district which is retained and a new 
building would have to be erected in the new district. 
Under these circumstances it would seem better to 
permit the district to remain as it is and to charge the 
expense of the proposed school improvement against 
the entire district. 

It. appears from the facts presented that children 
in the portion of the district desired to be set off are 
required to travel considerable distances and over 
roads that arc dangerous, especially to small children, 
because of heavy traffic and grade crossings. Under 
these circumstances it is fair to impose upon the dis- 
trict the burden of providing transportation for 
the smaller children so that they may be permitted to 
attend school without danger. The board of education 
should provide such transportation at the expense of 
the district. It is stated that an item is to be included 
in the annual tax budget to be submitted to the annual 
meeting to be held in August next, providing for the 
necessary expense of such transportation. If trans- 
portation, is not furnished a branch school should be 
established in the portion of the district sought to be 
set off for the benefit of the smaller children living in 
such portion of the district. It is, therefore, recom- 
mended that the board take all necessary steps to pro- 
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vide either for such transportation or for the estab- 
lishment of a branch school. The district, however, 
should remain as it now esists, under one school ad- 
ministration. If there is any failure on the part of 
the board of education or the district to adequately 
provide for the smaller children in the portion of the 
district desired to be set off subsequent application 
may be made to the State Department of Education 
and adequate relief will be aiforded. 

The appeal is dismissed. 



In the Matter of the Appeal of James Reilly and Louis 
C. Scott from the Special District Meeting Held in 
Union Free School District No. 22 of the Town of 
Hempstead, Nassau County, on the 27th day of Feb- 
ruary, 1920, and from the Acts of the Board of Edu- 
cation of Said District 

Case No. 600 

(Education Department, July 3, 1920) 

School district meetings — EdncatioD Lkw, §§ 193, 197, 200 — 
appeal disnussed. 

In the absence of any design on the part of the board of 
education of a union free school district in arranging the dates 
of publication of notice of a special meeting under tUe pro- 
visions of sections 193 and 197 of the Education Law, and it 
appearing that the notice was pablisted four times between 
February 6 and February 27, the date of the meeting, and 
it further appearing that the meeting was well atteiided and 
that the omission to give the notice required was not wilful 
and fraudnlent, the meeting' will not be set aside, because of 
alleged want of sufficient notice. Education Law, j 200. 

Where a board has been authorized by a district meeting to 
construct or repair the school building and the district ineetipg 
has not specifically directed that such construction or repair 
be in accordance with certain plans then before the meeting, 
it is the duty of the board of education to modify the plana 
so as to bring the cost within the appropriation. 
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J. Ot. Snyder, attorney for appellants. 
Wilson Lee Cannon, attorney for respondents. 

FiSlby, Conunissioner. — This appeal is from, the 
action- of the special district meeting of union fre'e 
school district No. 22 of the town of Hempstead, Nas- 
sau county, held February 27, 1920, appropriating the 
sum of $152,000 for tiie erection of an addition to the 
present school buildings in said district, and from the 
acts of the boaird of education taken in connection 
with such appropriation. Union free school district 
No. 22 of the town of Hempstead includes within its 
boundaries nearly the entire incorporated village of 
Floral Park and certain additional territory. Certain 
outlying sections of the village and district have been 
developing very rapidly. The construction of a new 
school building has been under consideration for some 
time and at the annual school meeting held in August, 
1918, the board of education was^uthorized to expend 
the sum of $12,000 for the purpose of^cquiring lands 
adjoining the present school site, to be used as a site 
for a new school building. These lands were acquired, 
but the proceedings relative to the construction of a 
building have been delayed for various reasons until 
the present school year. The present building is not 
sufficiently large to accommodate all the pupils of the 
district and it has been found necessary to rent addi- 
tional rooms. In addition the basement of the present 
building has been used for certain classes and this 
portion of the building has been neither sufficiently 
lighted nor ventilated, the classes are overcrowded and 
the sanitary conditions of the present building are 
entirely inadequate. 

A meeting was called to be held On January 30, 1920, 
for the purpose of authorizing the erection of an addi- 
tion to the present building and the appropriation of 
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the sum of $150,000. therefor. This proposition was 
defeated by a vote, of 63 in favor of the resolution and 
109 against. Another meeting was immediately called 
to be held on February 27, 1920. Notices were pub- 
lished in the Floral Park Record, a newspaper 'pub- 
lished within the district, in issues of February sixth, 
thirteenth, twentieth and twenty-seventh. The meet- 
ing was largely attended and a resolution was adopted 
authorizing the erection of an addition to and the 
alteration and improvement of the present build- 
ing and appropriating the sum of $152,000 to be 
raised therefor by tax upon the taxable property 
in the district and to be collected in annual in- 
stallments as provided by section 467 of the Edu- 
cation Law. The resolution was carried by a vote 
of 255 in favor and 176 against. An architect was 
present at the meeting who had prepared charts and 
plans for the proposed addition. The appellants al- 
lege that such plans were in the minds of the persons 
who voted for the resolution and that they were led 
to believe by statements made at the meeting that the 
proposed addition could be erected for the sum stated 
in the resolution in aciJordanee with the plans. The 
resolution, itself, however, did not specifically refer to 
the plans. 

After the adoption of such resolution the board of 
education proceeded to advertise for bids and it was 
found that the bids received considerably overran the 
amount of the appropriation. The plans were, there- 
fore, modified at the direction of the board for the 
purpose of bringing the cost of the building within 
such appropriation if possible. The contract for such 
addition and improvement, exclusive of the heating 
and ventilating, has been awarded for the sum of 
$134,000. 

The principal questions raised on the appeal relate 
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first, to the snfficiency of the notice given for the 
special district meeting held February 27, 1920, and 
second, to the legal right of the board to modify the 
plans which were before the district meeting. It is 
contended by the appellants that although there were 
four publications of the notice of meeting in a news- 
paper published within the district the notice was not 
published for a full period of four weeks prior, to the 
meeting. The date of the first publication was on Feb- 
ruary sixth and the last pyblieation was February 
twenty-seventh. It is not alleged that failure to give 
sufficient notice was either wilful or fraudulent. Under 
sections 193 and 197 of the Education Law the notice 
of a special meeting in a union free school district 
must be given by publishing the notice once in each 
week within the four weeks nest preceding such dis- 
trict meeting, in two newspapers if there shall be two, 
or in one newspaper if there shall be but one published ■ 
in such district. Section 200 of the Education Law 
provides that the proceedings of a district meeting, 
annual or special, shall not be held illegal for want of 
due notice to all of the persons qualified to votethereat 
unless it shall appear that the omission to give such 
notice was wilful and fraudulent. There is not the 
slightest evidence in this case of any design on the 
part of the board of education in arranging the dates 
of publication of the notice to avoid a full compliance 
with the statute Four publications were given as the 
law required. The meeting was well attended and 
there is no evidence that any person who was entitled 
to vote at the meeting failed to attend because of. want 
of due notice. The number of votes east at the meeting 
clearly indicates that the proposition has been consid- 
ered by the voters and the majority in favor of the reso- 
lution is sufficient evidMice that the voters had become 
convinced of the necessity of immediate action for the 
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improvement of school conditions. Under such cir- 
cumstances the meeting may not be set aside because 
of an alleged want of sufficient notice. 

The appellants challenge the right of the board to 
modify the plans which were before the meeting but 
which were not referred to in the resolution as adopted. 
It has frequently happened during the period follow- 
ing the war that boards of education have found that 
the bids for construction or repair of school buildings 
exceeded the sums e8tim.ated. This is due to the rapid 
increase in the prices of materials, the increased cost 
of labor and to other conditions which affect the cost of ' 
construction at this time. Where a board has been 
authorized by a district meeting to construct or repair 
the school building and the district meeting has not 
speeifleally directed that such construction or repair 
be in accordance with certain plans then before the 
meeting 4he board of education may with propriety 
modify the plans so as to bring the cost within the ap- 
propriation. In fact it is the duty of the board under 
such circumstances to obtain if possible a modification 
of the -plans so as to bring the cost within the appro- 
priation. 

The appellants refer to an application that has been 
made to the district superintendent for a division of 
the district. The superintendent has refused to make 
such division. This matter has also come before me on 
appeal and the same has been dismissed. See Matter 
of Scott, ante, 347. The present building with its pro- 
posed, addition and improvement will sufficiently 
accommodate the pupils of this district. The board of 
education proposes to include within its budget to be " 
submitted to the next annual meeting of the district an 
item to cover the cost of providing transportation of 
the children from the western (or Bellerose) section of 
the district and also the cost of transportation of chil- 
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dren ffom the eastern section. If proper transporta- 
tion facilities are thus t)rovided the school aeeomrao- 
dations with the proposed addition and improvement 
completed should prove satisfactory. The future 
growth of the Bellerose section may later necessitate 
the erection of a small building in that portion of the 
district for the accommodation of the pmaller chil- 
dren. No sufficient reasons are shown on this appeal 
for overruling the action taken at the special district 
meeting held on February 27, 1920. 

The appeal is dismissed. 

It is hereby ordered, that the stay order granted 
herein oji the 21st day of April, 1920, be and the same 
is hereby vacated. 



In the Matter of Construing Section 22-a of the Civil 
Service Law, as Added by Chapter 836 or the 
Laws of 1920, in Relation to Preference in Retention, 
of Employees upon Abolition of Positions 

(Attomey-Oeneral, June 16, 1920) 

Civil Service Law, g 22-a, as added by Laws of 1920, chapter 836 
— preference in retention on abolition of position. 

Section 22-a of the Civil Service Law as added by Laws of 
1920, chapter 836, reasonably construed, provide for pref- 
erence among persona holding identical positions in the same 
bureau or department when the nnmber of positions is reduced. 
Tile preference in retention is baaed upon the date of appoint- 
ment to the position held. 

Hon. Frank M. Williams, State Engineer and Sur- 
veyor, submitted an inquiry, together with a request 
for an opinion thereon, as follows: 

" Due to lack of work and for reasons of economy it 
will be necessary, within a short time, for the State 
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Engineer to make reductions in the force ^f engineers 
and assistants now employed in his department. In 
view of the provisions of chapter 836 of the Laws of 
1920, the following questions arise with respect to the 
suspension of men to be laid off : 

"(1) Does an original appointment mean the date 
originally appointed regardless of any intervening 
time in which the employee may have been out of the ' 
service? 

" (a) A senior assistant engineer entered the service 
as chainman in 1901; was out of the department for 
two years and re-entered as leveler in ISOo. Which 
date is to be considered the original appointment in 
the service? 

"(2) Does it refer to original appointment in the 
present position or to original appointment to any 
position in the classified service! 
' "(a) Two junior assistant engineers are doing simi- 
lar work and receive like salary. 'A' entered the 
Department as laborer in 1910 and became a rodman 
in 1915 and a junior assistant engineer in 1917. ' B ' 
entered the department ae chainman in 1912 and 
became a rodman in 1913 and a junior assistant engi- 
neer in 1917, What is the date of original appoint- 
ment in the service as referred to in the hiwi 

"(3) Does the word * position' refer to title, the 
group and grade by which men are classified by the 
civil service; or does it refer to sitaation or location? 

" (a) Per example; some of the assistant engineers, 
group D, grade 1, are field engineers in charge of con- 
struction work, while others are bridge designers, etc. 
Assume that an assistant engineer entered the service 
in 1904 and at present is in diarge of constxuetion 
work which will be completed shortly; assume ^so 
another assistant engineer entered the service as such 
in 1910 but has been and is now assigned as a bridge 
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designer f and assume also that the necessity for a 
bridge ■designer continues. Which may be legally 
suspended! 

" (b) As another example, assume that an assistant 
•engineer who entered this grade in 1912 has charge of 
a Barge Canal ctmtraet at Buffalo, and another man 
wbe became an assistant ejigineer in 1905 is on ter- 
minal eonstraetion work in ^New York city. Assume 
the work at BufEak) is to continue and the other close, 
and that the assistant engineer at Buffalo is best quali- 
fied by training and experience to perform this work. 
Which of these two men may legally be suspended! 

, " (c) As another ease, assume that an assistant engi- 
neer in charge of terminal construction work at 
Eodiester and another man is doing general office 
work; that the field work is to continue but the office 
work is to close; that the office man's service prior 
dates the field man's by eight years. Which of these 
two men may legally be suspended? 

" (4) Does the word ' position' refer to the group in 
which men are classified in the engineering grades by 
the civil service or does it refer to similar salaries . 
within the group 1 

"(a) lu the group assistant engineer, for example, 
there are two grades; grade 1 includes mechanical 
engineer and draftsman, assistant engineer; salary 
range: $2,400, $2,520, $2,700. Grade 2: bridge 
designer, assistant engineer; salary range: $2,820, 
$2^40, $3,060, $3,240. 

"(b) An assistant engineer receiving $3,060 or 
$3,250 was appointed in 1910 and is in charge of a large 
contract. He has an assistant engineer at $2,400 or 
$2,820 working under him as an assistant. The latter 
was originally appointed in 1909. The work now only 
requires an engineer in charge. Which one may legally 
bo suspended! 
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"(c) Ajunior assistant engineer entered the depart- 
ment as laborer in 1910 and became a rodman in 1915 
and a junior assistant engineer in 1917. He now re- 
ceives $2,400 per year and is specialized as an assistant 
on designing work. Another junior assistant engineer 
entered the department in 1912 and became a' rodman 
in 1913 and a junior assistant engineer in 1917. He 
receives $1,8G0 per year and is anassistant in field 
work. The services of the junior assistant engineer on 
design and office work is needed and the field man is 
not needed. Which one may be legally suspended? 

"(5) Does the factthat the engineering grades in 
this department were re-el^ssified by the Civil Servic*. 
Commission in 1917 have any bearing on the case? 

" (6) Does an original appointment refer to appoiui ■ 
ment in this department or would it incluae service 
of prior date in another department, if any! " 

Newton, Attorney-General, by Cheney, First 
Deputy.— Chapter 836 of the Laws of 1920 adds a 
new section 22-a to the Civil Service Law. This is not 
an amendment of secton 22-a as added by Laws of 
1918, chapter 211, but a new section with a duplicated 
number. The same carelessness which appears in the 
numbering characterizes the phraseology of the act, 
and it is difficult to determine from its language exactly 
what was the legislative intent. 

The new section provides: " Whenever a position 
in the competitive class or qualified grades in the civil 
service of the state or any civil division or city thereof 
is abolished or made unnecessary, the person holding 
such position shall be deemed to be suspended without 
pay. Such suspension shall be made in the inverse 
order of their original appointment in the service and 
such person so suspended shall be entitled to reinstate- 
ment in that or any corresponding or similar position 
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if within two years thereafter there is need for his 
services. It shall be the duty of the department or 
office in which such position has existed to furnish 
the names of all persons so suspended to the state civil 
service commission, or if the position is in the service 
of the city, to the mtlnicipal civil service commission 
of the said city, with a statement in the ease of each 
of the date of his original appointment in the service, 
the nature of his work and his compensation and the 
cause of his suspension. It shall be the duty of the 
state civil service commission, or if the person Or 
persons affected have been in the service of a city, of 
the municipal civil service commission of the said city, 
forthwith to place the names of said person or persons 
on a list of suspended employees, and for two years 
thereafter to certify from said list the persons 
thereon in the order of their original appointment for 
reinstatement or re-employment for the same class 
and grade of work at which they had been employed, 
before making certification from any other list. The 
failure of the person on any such list for reinstate- 
ment or re-employment to accept after reasonable 
notice any office or position in the same city, if he has 
been in the service of a city, or in the same county, 
or in the state service, if he has been employed therein, 
involving the same class and grade of work, and at the 
same salary or wages as he received in the position 
formerly held by him, shall be held to be a relinquish- 
ment of his rights to reinstatement as herein stated. 
Nothing in this section shall be construed to apply to 
the position, in the exempt or noncompetitive class or 
grade, of private secretary, cashier or deputy for any 
official or department, nor affect the rights of honor- 
ably discharged soldiers, sailors or marines, or volun- 
teer firemen." 

The first sentence of the section would seem to refer 
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to the aboUtion or discontinuance of single positions. 
The second sentence, however, says, " Such suspension 
shall be made in the inverse order of their original 
appointment * " *." Although the plural relative 
" their " has no plural counterpart in the preceding 
sentence, it indicates an intent to establish an order 
of preference in removals, and one must conclude that 
the- ijitention of the act is to provide for cases where 
the number of similar positions in a department is 
reduced, as well as for cases where a single position is 
discontinued. 

I cannot believe that the intent was to carry the 
preference in retention beyond identical positions in 
the same department or bureau of the State or of the 
same subdivision or city. The language of the first 
part of the section is broad enough to bear the construc- 
tion that if a position in the county service of one 
county be abolished, one holding a similar position in 
another county must be removed first, if his "original 
appointment " were later than that of the incumbent 
of the position first mentioned. The absurdity is so 
obvious that it is unnecessary to discuss it. And I 
think it is equally obvious that there is no preference 
running between different departments in the State 
service — for example, I think nobody would claim that 
an assistant engineer in the State Engineer's office, 
whose position became unnecessary, would be entitled 
to have an assistant engineer in the Highway Depart- 
ment suspended before him, merely because flie jatTfer 
were junior in the service. The head of the department 
is required to certify the " date of original appoint- 
ment," and he cannot be charged with knowledge of 
the date of an appointment in another department or 
political division. 

In short I do not think the act contemplates trans- 
ferring a man from one position (which has been abol- 
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ished) to another which continues, and the displacing 
of the incumbent of the second position (if he happens 
to have spent less time in the service). 

And I believe this true even with respect to positions 
in the same department or bureau. When the time for 
reinstatement of a suspended employee comes, he is 
entitled to certification for reinstatement to a similar 
posiHon, " for the same class and grade of work." 
This is equivalent to a transfer under the other pro- 
visions of the Civil Service Law and rules, and those 
provisions should govern the eonstruction-of the- new 
seetioH as far as reinstatements are concerned. A 
man may be transferred from one position- to another 
" similar ' ' position — that is another position which 
his education (as demonstrated by examination) and 
his experience in the position he is leaving c[ualify 
him to fill. But the test of qualifications for transfer 
or reinstatement is different from the test for prefer- 
ence in suspension. A man may be transferred to a 
" similar " position, but he is not entitled to displace 
■a man holding a " similar " position, he may only be 
kep^- in the servj.ee in preference to another holding 
the stwte positioi^.' If there be a number of positions 
exactly alike, wifere employees are doing identical 
work, interchangeably, and tbe number of such posi- 
tions be reduced, the preference would apply ; other- 
wise not. For example; if there be ten stenographers 
in a "Bureau, being sent indiscriminately to take dicta- 
tion from the saine men, and the number be reduced, 
the lay-off must be in inverse order of appointment. 
But if in a department there were two " clerks," ofle 
assisting the auditor with his accounting and the other 
Assisting counsel in his legal work, they would not 
hold tlie same position, even though their titles were 
•-^tJie same and they were in the same grade (that is 
botH drew salaries between the same arbitrary limits). 
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If the auditor found that he no longer needed a clerk, 
his clerk, even though longer in the service, conld not 
displace the counsel's clerk. 

We should not confuse title and position. Two per- 
sons holding the same title may hold very different 
positions and neither may be qualified to fill the posi- 
tion of the other. There is nothing in the statute show- 
ing any intent to give one the right to displace the 
other. On the contrary, the statute requires the head 
of a department, on suspending a man, to certify the 
nature of .his work, which indicates the thought that 
men doing work of difficult natures hold different 
positions.. Also the fact that certificates must be " for 
the same grade or class of work ' ' indicates that even 
in the same grade and class of work there may, be 
different positions. A good example Is shown in the 
inquiry (3a). Under the title " assistant engineer " 
are construction engineers in charge of field work and 
bridge designers. While they all hold the title of 
" assistant engineer," some hold the position of field 
eiigineer and others the position of bridge designers. 
While some field engineers might make good bridge 
designers, and some bridge designers might make good 
field engineers, the chances are that they are special- 
ized in their several lines, and to give a field engineer 
the right to displace a bridge designer because there 
was no longer need for him as a field engineer would 
not only be an absurdity, but would be directly con- 
trary to the spirit of the Civil Service Law and the 
constitutional provision — seeking to have the holding 
of positions depend upon merit and fitness. 

Experience in a given line of work, proved by hold- 
ing a position in that line through a long period, is 
evidence of fitness — for that tine. But not for a differ- 
ent line. And when the Constitution requires appoint- 
ments and promotions to be based on merit and fitness, 
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it does not contemplate the preference of the nnfit in 
reduction of positions. 

This brings us to the queetion of the meaning of the 
phrase " original appointment in the service." Here 
again the statute is carelessly drawn. The phrase 
might mean almost anything. *' Original aj)point- 
ment " may mean anything from the first of several 
appointments, even though separated by years of pri- 
vate life, to appointment in the position presently held. 
And if it refers to the first of several appointments, 
it might be that the different positions held were of 
extremely unlike natures. " The service " might mean 
anything from employment at public expense to 
employment in the position presently held. 

If we should put the broadest possible construction 
on the phrase we would have to hold that a man who 
in 1885 held a position of page in the Legislature for 
four months, and who was appointed stenographer In 
the office of the chamberlain of New York city in 1920, 
-would be preferred as against another who had been 
stenographer in the chamberlain's office for twenty 
years last past. Nobody would suggest that the Legis- 
lature intended any such absurdity. But what did 
they intend! 

I think we must construe the statute in the light of 
the merit and fitness principle. As I have said, merit 
and fitness may be demonstrated by long service. But 
neither inerit nor fitness for one position can be demon- 
strated by long service in another. A man who by 
long and faithful service as a copyist might demon- 
strate both merit and fitness for that position, might 
neither merit nor be fit for a position of trust, requir- 
ing the handling of moneys and accurate accounting. 
Long service as bridge designer might demonstrate the 
fitness for such a position of a man physically or men- 
tally incapable of handling a gang of men in construe- 
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tion work. But both are classified under the same 
title, and the examinations for promotion to both emeh 
positions might be open to the same group of junior 
assistant engineer. Experience as junior assistant 
engineer assisting a bridge designer, would be no cri- 
terion of fitness for the position of assistant en^eer 
in charge of constmetitm — but the junior assistant 
to the bridge designer might, on examination, be pro- 
moted to be a constraction «igineeT. In that ease his 
■ fitness would be demonstrated by the examination 
rather than by his long service. 

I am forced to the conclusion that the only reason- 
able constraction to be pot upon the phrase " original 
appointment in the service " as used in the statute is 
that it was intended to mean original appointment to 
the position held at the time of its abolition, and that 
only continuous service should be considered. A man 
appointed to a position in 1880, who resigned in 1881, 
and *"as reappointed in 1919, should not be preferred 
over a man who has held continuously since 1890. And 
a man who has been in the civil service, even in the 
same bureau of the same department, holding various 
lower positions, since 1895, who was promoted or 
transferred to a stated position in 1919, should not 
be preferred over a man who has held that stated posi- 
tion continuously since 1900. The latter man has 
unquestionably demonstrated fitness for the position 
he holds, the former very possibly has not — at least 
not in anything like the' same measure. 

My opinion is, therefore, that the statute should be 
construed as follows: When a single position is abol- 
ished, the incumbent is entitled to be listed and certi- 
fied for reinstatement in the same or a similar posi- 
tion, before certification is made from any other list. 
WTien a number of persons held the same position (not 
the same title) and the number is to be reduced, sus- 
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pension mast be in mv^eree order of appointment to 
that position, and the persons removed must be placed 
wpon the preferred list and certified in the chronologi- 
eal order of their appointments to that position. 

I will now undertake to answer specifically the 
questions contained in the inquiry : 

(1) Continuous service is contemplated. 

(a) The appointment to the present position should 
he considered. 

(2) Appointment to the present position is con- 
templated. 

(a) The one first appointed to the present position 
is entitled to preference in retention. 

(3) The word^' position " does not refer to title, 
group or grade, but to what is colloquially termed the 
" job." 

(a) The,field engineers hold one position, tha bridge 
designers another, regardless of their titles. On aboli- 
tion of a position of a field engineer, it is not necessary 
to remove a bridge designer and transfer a field engi- 
neer who may not be qualified to design bridges. 

(b) Engineers in eharge of barge canal construc- 
tion and engineers in charge of terminal construction 
hold different positions if the nature of their work is 
different. Either may be abolished without interfer- 
ence with any person holding the other, 

(e) Engineers in charge of construction and engi- 
neers doing general office work would seem to be doing 
work of different natures. If so they hold different 
positions. 

(4) Two positions can hardly be the same if the 
salaries are different. Salary is one of the elements 
considered by the Legislature in requiring certifica- 
tion to the Civil Service Commission of the names of 
suspended men, 

(a) A $2,400 man and a $2,700 man can hardly be 
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said to hold the same position — one has more respon- 
sible or more arduous duties than the other, or is' bet- 
ter qualified and delivers more work. One man holds 
a "better job " or a " bigger job " than the other. 
The discretion of the head of the department as to 
which position to abolish is not interfered with, and 
there is no provision for transfer. And if the $2,700 
position is abolished its incumbent cannot displace the 
$2,400 man at the latter salary, any more than could 
the $2,400 man displace the $2,700 man, should the 
$2,400 position be abolished. This applies even more 
forcibly as between positions in different grades. 

(b) Either position may be abolished, without inter- 
ference with the other. It is to exercise discretion in 
sucli matters that we have heads of departments. 

(e) The positions are different both by reason of 
difference in nature of work and difference in salary, 
pjither may be abolished without interference with the 
other. 

15) The title or classification has nothing to do with 
the case. Incumbency in a position controls, and 
change of title does not change a position if the duties 
remain the same. . 

(6) " Original appointment " must mean appoint- 
ment to the position in the department, except where 
the position as well as the incumbent has been trans- 
ferred from one department to another. When the 
control of highways was transferred from the State 
Engineer to the Highway Commission, and when the 
corporation tax was shifted from the Comptroller's 
jurisdiction to that of the Tax Department, certain 
employees were transferred from one department to 
another without change of duties or of position. 
I ength of service in the position should control in 
snch case.", re^ardleps of change in departmental 
control. 
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alter of Construing Section 245 of the Mili- 
jaw, in Relation to Conflicting Amendments 
by Chapters 248 and 630 of the Laws of 1920 

(Attorney-General, June 24, 1920) 

■aw, § 246, BUbd. 8 — Laws of 1920, chapters 248 and 
statutes — conflicting amendments to same section. 
pters 248 and 630 of the Laws of 1920 each added a new 
ision 8 to section 245 of the Military Law. The two 
lubdi visions being inconsistent, the later one must be 
d to repeal the former. 

Eugene ,M. Travis, State Comptroller, sub- 
in inquiry, together with a request for an 
thereon, as follows : 

pter 248 of the Laws of 1920, effective April 
amended section 245 of the Military Law by 
, new subdivision, to be subdivision 8, to read 
vs: 

officer or employee of the state who entered 
ral military, naval or marine service subse- 
April sixth, nineteen hundred and seventeen 
the consent of the governor as required by this 
)r by chapter four hundred and thirty-five of 
of nineteen hundred and seventeen, and who 
'e been in the service of the state previous to 
iration of war and who shall-have been hon- 
ischarged from such service, shall be entitled 
ghts and privileges conferred by this section 
.me manner and to the same extent as though 
iroeured the consent of the governor to enter 
the federal service.' 

" Chapter 630 of the Laws of 1920, effective May 10, 
1920, amended section 245 of the Military Law by 
adding a new subdivision 8 to read as follows : 

" 'An officer or employee of the state who entered 
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the federal military, naval or marine service subse- 
quent to April sixth, nineteen hundred and seventeen 
withoat the consent of the governor as required by this 
section or by chapter four hundred and thirty-five of 
the laws of nineteen hundred and seventeen, and who 
at the time of such entrance shall have served as such 
state officer or employee for the period of at least one 
year immediately prior thereto and who shall have 
been honorably discharged from such service, shall be 
entitled to the rights and privileges conferred by this 
section in the same manner and to the same extent as 
though he had procured the consent of the governor 
to enter the federal service and shall be paid such part 
0/ the Salprj' or compensation which he would have 
received as such officer or employee in excess of the 
compensation paid to him for the performance of his 
duty in the military, naval or marine service described 
in this section, notwithstanding his failure to procure 
E\]fih consent of the governor.' 

" This chapter also made an appropriation of 
$25,000 for the purpose provided in subdivision 8 as 
added thereby. 

" Should the later enactment be considered as super- 
seding the former, or should both be given effect! " 

Nbwi'On, Attorney-General, by Cheney, First 
, Deputy. — It sometimes happens that the same number 
is given in the Legislature to two entir^y different 
amendments to a given law. The mere conflict of num- 
bers will not, of course, repeal the earlier statute. For 
example, section 22-a of the Civil Service Law was 
added by chapter 211 of the Laws of 1918 and another 
section 22-a, on an entirely different subject, was added 
by chapter 836 of the Laws of 1920. There is no con- 
flict or inconsiptency between the statutes and both 
undoubtedly ren^ain in force. See opinion of Attorney- 
General, ante, 355. 
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But m the case of the aaaaidmeiits quoted above, 
tbey refer to the identieal subject matter and are quite 
iaeonaist^nt Chapter 248 was introduced in the 
AasemWy on March first. At the time of its introduc- 
titm it contained the words " and who at the time of 
saeh entrance shall have serred as such state officer 
or employee for the period of at least one year imme- 
diately prior thereto " as a limitation on those entitled 
to the benefit of the subdivision. This limitation w,as 
stricken out in committee and the bill was regprted on 
March tenth in the form in which it is quoted above, 
and passed the Assembly on March twenty-second. It 
■was passed in the Senate on April ninth and signed by 
the Governor oft April nineteenth. 

After this bill had passed the Asseiftbly and was in 
the hands of the Senate, the other bill, which became 
chapter 630, was introduced in the form in which it 
N is quoted above. It was referred to the committee on 
military affairs, the same conunittee which' had consid- 
ered the former bill, bat "^as not amended. There 
can be no doubt that the committee was aware of the 
passage of the first hill and of the. similarity in the 
two bills. 

The later act carries the prcjyiaon that persons to 
be benefited by it must, at the time of entrance into 
military service, have served as State officers or 
employees for the period of atleast one year, but it, 
also adds the provision for salary which he would have ■ 
received, etc., not mentioned in the first statute. Other* 
wise the two acts are riot ofily similar but identical. 
The suggestion that the second bill was introduced in 
ighorance of the existence of the first bill cannot be 
, entertained. It is perfectly clear that the first bill was 
unsatisfactory to the persons who drew and intro- 
duced the seeoiid biU, and since the second bill was 
passed we must impute the same intent to the Legis- 
lature as a whole. 
24 
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The two bills are not consistent and it- would be 
absurd to suggest that the Legislature intended both 
to remain in eifect. If the first bill is to be regarded 
as remaining on the books, there would he absolutely 
no necessity for the second. To consider both bills in 
effect would be to attribute to the Legislature an intent 
similar to that of the humorist who cut a large hole in 
the barn door for the eat, and a small hole alongside 
of it for the kitten. 

I must conclude that it was the intent of the Legis- 
lature to have the second act repeal the first in so far 
as they are inconsistent, and since everything l^at is 
in the first act is also contained in the second, we may 
consider the first act as completely superseded just 
as if the introductory clause of the second bill had 
read: " Subdivision 8 of section 245 of the Military 
Law, as added by chapter 248 of the Laws of 1920, is 
hereby amended to read as follows:" 



In the Matter of Construing Article 4-a of the Gen- 
eral Business Law, as Added liy Chapter 775^ of the 
Laws of 1920, in Relation to Licensing Persons 
Practicing Professional Engineering or Land 
Survey 

.(Attorney-General, Jnly 7, 1920) 

General BasineBB Law, art. 1-a — Laws of 1920, chap. 775 — 
engineers and snrveyois — eligibility of members to sttcb 
board of licensing for professional engineers and land 

sarreyoni. 

The law providing for a State board of licensing for pro- 
fessional engineers and surveyors requires that each member of 
the board shall be a licensed professional engineer. Under the 
statute the State Board of Regents should license the members 
of the first board appointed" in order that the members may 
fulfill this qualiflcation. 
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Hon. Augustus S. Downing, Assis'lant Commissioner 
and Director of Professional Education, submitted an 
inquiry, together with a request for an opinion thereon, 
as followsj^ 

" The law passed at the last session of the Legis- 
lature provides for licensing persons practicing or 
oflfering to practice professional engineering or land 
surveying in this State. There is created a State bo^ard . 
of licensing for professional engineers and land sur- 
veyors, who shall be appointed by the Regents of the 
University of the State'of New York within sixty days 
after the act took effect on May 14, 1920. Among the 
qualifications required of members of the board is that 
they shall he licensed engineers. Can the law be made 
operative, in view of the fact that there has not hereto- 
fore been in existence authority empowered to license 
the members of the first board appointed? " 

Newton, Attorney-General, — Article 4-A was added 
to the General Business Law by chapter 775 of the 
Laws of 1920. .It took effect, by approval of the 
Governor, on May 14, 1920. Under section 38 of the 
statute the Regents of the University of the State of 
New York are required to appoint a State board for 
licensing professional engineers and land surveyors, 
consisting of five members, within sixty days after the 
act took effect. The statute provides under section 39 : 

§ 39. Qttalifications~ and expenses. Bach member 
of the board shall be a citizen of the United States and 
a resident of this state at the time of his appointment. 
He shall have been engaged in the practice of his pro- 
fession for at least ten years and shall have been in 
responsible charge of work for at least five years. He 
shall be a licensed professional engineer. Each mem- 
her of the board shall receive a compensation deter- 
mined by the regents for attending sessions of the 
board or of its committees, and for the time spent in 
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necessary travel, and, in addition, shall be reimbursed 
for all necessary traveling, incidental and elericfal 
expenses iueurred in carrying out the provisions of 
this act." 

Under section 38 it is provided that a Jward " is 
hereby ereaited," and then goes on to direct that the ^ 
Efegents shall appoint a board. 

A similar situatioB was discussed in People ex rel. 
Van Dcren v. Moere, 78 App. Div. 28. There the court 
had to consider the provisions of the General City 
Law in relation to plnmbing. 'The statute provided 
that of tHe members of the examining board in cities, 
two should be emj^aying or master plumbers of not 
less than ten years' experience in the business of 
plumbing. The statute in that case likewise prohibited 
the practice of plumbing without a license from a 
board of examiners, and provided a penalty for doing 
business without a license. The. mayor of the city of 
Geneva refused to appoint a board, upon the ground 
that there were not to be found in the city of Geneva 
two employing or master plumbers of not less than 
ten years' experience. The proceeding was to compel 
the appointment of a board by a peremptory writ of 
mandamus. The court held that the lack of persons 
having the statutory qualifications for appointment 
was a good defense, which might be raised by the 
mayor upon an alternative writ of mandamus. 

The situation presented here is different for two 
reasons : First. It is a cardinal rule of statutory con- 
struction that the Legislature will not be charged with 
having done a useless thing. Article 4-A of the Gen- 
eral Business Law is a carefully drafted statute of 
some sixteen sections. Every question should be 
resolved in favor of the validity of the Legislature's 
act and we shall strive to give it full force and effect, 
rather than to deny it any operation whatever. In the 
Van Deren ease, the statute was operative in many 
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cities. The- peculiar situation in G«iieva did not 
destroy it altogether. In the instant case, the legisla- 
tion mast fail, if we find that it is so drafted as to pre- 
vent any possibility of the appointment of a board. 
This leads to absurdity which the law abhors. Second. 
The statute in this ease contains a provision under 
section 39-a intended to cover precisely the situation 
we now face. I am informed that the Governor, in his 
consideration of the bill, interpreted the provision, 
■ which I will now quote as sufficient to give life to the 
statute. Section 39-a in part provides. 

'* § 39-a. Poivers of the board. Each member of 
the board shall receive a certificate of appointment 
from the regents, ^id before beginning his term of 
office he shall file with the secretary of state the con- 
stitutional oath of office. Each member of the board 
first created shall receive a certificate of license %mder , 
this act from, the regents of this state. * ' *" 

The only possible argument I- see against the 
effectiveness of this provision is that the statute 
seems to provide by inverse order for the steps to be 
^taken in establishing the first board. The statute, in 
section 38, first " creates " a board and then provides 
for the appointment of a board by the Regents, for 
certificates of appointment from the Begents and for 
the issuance of certificates of license to the members. 
Although admitting that some confusion exists here 
in the order of the proceeding, nevertheless, for the 
reasons I have given, I am of the opinion that this 
should not invalidate the law. Although the hoard is 
first created by the statute, it is the membership and 
qualifications of the members which we have to deal 
with now. The board was theoretically existing at 
the time the Governor approved tlie bill. Its member- 
ship, however, will not come into existence until the 
board makes the appointments, issues certificates, and 
licenses the members as engineers and surveyors. The 
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latter acts of issuing the certificates of appointment 
and licensing the persons so certified may be provided 
contemporaneously, so that the members appointed 
became members of the board and licensed engineers 
and surveyors at one and the same time. 

I am, therefore, of the opinion that the Board of 
Regents of' the State of New York should proceed to 
appoint, certify and license five persons as members 
of the State Board of Licensing for Professional 
Engineers and Land Surveyors on or before July 14,"- 
1920. 

It has been stated that the Regents "will be unable 
within the sixty days allowed by law to select the 
members of the licensing board, and that there will not 
be another regular meeting of the Regents until next 
October. The statute does not require the impossible. 
If competent men may not be selected within the time 
mentioned in the statute, the provision for sixty days 
may be regarded- as advisory rather than as manda- 
tory. The appointments should not, however, wait 
upon the convenience of a stated meeting. 



In the Matter of the Application of the Village of 
Johnson City for Approval of its Acquisition of a 
Source of New Water Supply and of its Financial 
and Engineering Plans for the Construction of a 
New Water Supply System 

Water Supply Application No. 255 

(Conservation Commission, June 29, 1920) 

Application approved as modified. 

By the Commission. — William W. Benjamin, acting 
for and in the name of the village of Johnson City, of 
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which municipality he. is the president, on May 3, 
1920, made application to the Conservation Commis- 
sion for its approval of the acquisition by that village 
of an additional source of water supply and the devel- 
opment thereof. This petition was filed in the office 6f 
the Conservation Commission May 4, 1920. 

On September 19, 1919, the Commission bad caused 
the site of the proposed works and the proposed source 
of water supply to be inspected by one of its engineers. 

After due notice, published in the Record of John- 
son City, the Binghamton Press and the Morning Sun 
of Binghamton, and posted in said village, a hearing 
was helfTon this application in the Municipal Building 
of the village of Johnson City on the 18th day of May, 
1920, at 10 :00 o 'clock in the forenoon. At this hear- 
ing the Commission considered the petition, mapyand 
plans submitted, examined witnesses and heard argu- 
ments for the project, as shown by the minutes. The 
petitioner was represented by C. Fred Johnson, presi- 
dent of the board of water commissioners, by James 
E. Connerton, village attorney, and by other village 
officials. 

It j^s proposed to obtain additional water for this 
village from nine driven wells to be sunk sixty feet 
from the right bank of the Susquehanna river at the 
foot of Camden street. These wells are to be sunk in 
two rows, the lines being ten feet center to center and 
the wells eighteen feet center to center. They are to 
be twelve inches in diameter and to be driven to a 
depth of about sixty feet to enter a bed of coarse water 
bearing gravel. These wells are to be connected to- 
gether by a manifold pipe at a depth of about ten feet 
below the low water level of the Susquehanna. Over 
them is to be erected a concrete pumping station, built 
as a water-proof caisson, the floor of which will be ten 
feet below the ground level, which level is about ten 
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feet below the highest recorded floods of the Susque- 
hanna. In this station are to be installed two 3^00- 
gallon-per-minute centrifugal pumps, with horizontal 
shafts direct connected to suitable electrical motors. 
Current for operating this station is to be obtained 
from the power plant of the Binghamton Light, Heat 
and Power Company, which is situated about one- 
quarter of a mile east of the pumping station. An 
emergency connection wUl be made to the power plant 
of the Endicott-Johnson Corporation. Water from the 
wells is to be pumped through two and twenty-seven- 
one-hundredths miles of force main, to be constructed 
of twenty-four-inch, twenty-inch and sixteen-lnch east- 
iron pipe, to the distribution system of the village and 
two 2,000,000-gallon riveted steel standpipes, to be 
buili north of the village and adjacent to the existing 
reservoir. In addition, it is proposed to lay two and 
twenty-seven-one- hundredths miles of cast-iron distri- 
bution piping to reinforce and extend the present sys- 
tem in the village and to install 146 double nozzle fire 
hydrants. It is not proposed to purify this water in 
any way, but provision is to be made for the future 
installation of apparatus for sterilizing it with liquid 
chlorine. ^ 

After due study of the petition and its exhibits, the 
evidence and arguments given at the hearing and the 
report of the engineers of this Commission on this 
application, it appears as follows : 

Johnson City is an incorporated village in the town 
of Union, Broome county. It is situated on the right 
bank of the Susquehanna river immediately west of 
and adjacent to the westerly boundary of the city of 
Binghamton. This village has a separate board of' 
water commissioners. It is a place of industrial im- 
portance, containing many large manufactories, the 
most important of which are the shoe factories of the 
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Endicott-Johnson Corporation and its allied indus- 
tries. The village is traversed by the main lines of the 
Erie and the Delaware, Lackawanna and Western rail- 
roads and by an electric car line running between 
Binghamton and Union. According to the petition, 
tile population of the village is now about 8,500 and the 
assessed valuation of property therein by the last roll 
was $4,969,519. The village has an outstanding bonded 
indebtedness of $123,700 incurred for general pur- 
poses, and $73,900 for waterworks purposes. , 

This village has long had a public water supply 
system, now owned by the municipality. Water for it 
is obtained from a group of wells driven in the valley 
of Little Choconut creek north of the Erie railroad 
tracks. Water from the wells is pumped, by a steam 
pumping engine aided by a vacuum pump, into the 
exi-sting distribution system and into a one million 
gallon distribution reservoir, situated on the hillside 
north of the village at such an elevation as to give 
fair pressures for fire protection therein. Apparently 
the water pumped from these wells and from certain 
adjacent wells of the Endieott-Johnson Corporation, 
which have at times been used to augment the village 
supply, is of reasonably good quality, although the 
surroundings of the wells are not over favorable. 

During the past ten years there has been an enor- 
mous increase in the industries of this village, followed 
by a corresponding increase in the population thereof, 
and also of the consumption of water therein. In 
1910, the Endieott-Johnson Corporation employed 500 
hands ; the local mills of this company now employ over 
9,000 hands. In addition, numerbus other industries 
have erected factories in this village and employ large 
numbers of people. Prior to 1910, the population of 
Johnson City was about 4,000; in 1915 it was about 
5,400 and is now estimated by the village authorities 
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at 8,500. It is assumed that it will soon be 10,000. At 
the present time the Endicott-Johnson Corporation 
has under way a housing project of 1,000 dwellings. 
At least 250 dwellings are under construction and more 
are urgently needed. 

Not only will all of the present inhabitants arid the 
people who are expected soon to take up their resi- 
dence in this village require water for domestic pur- 
poses, J)ut the industrial demands for water are very 
largo and are increasing. Many of the mills depend 
upon the village system for water for industrial pur- 
poses. It is estimated that the present safe require- 
ments of the village are 8,000,000 gallons of "water per 
day, whereas the safe yield of the present sources is 
less than 4,000,000 gallons per day. 

During the past three years there has at times been 
a shortage of water. This has been partially relieved 
by pumping from wells owned by the Endicott-Johnson 
Corporation. Last summer the situation became acute 
and shortage of Water came near to closing down the 
industries of this community. Some of them were 
closed down for short periods, but the pumping of 
water from the experimental wells sunk adjacent to 
the wells how under consideration tided the village 
over without serious mishap. Nevertheless there were 
times when the reservoir was empty and this com- 
munity was left with practically no fire protection. 

As regards meters, this village is somewhat unusual, 
as all of the domestic consumers are^metered, whereas 
the manufacturing industries are not. It is possible 
that universal metering would somewhat reduce the 
consumption of water but additional water is required. 

Last summer the village authorities "selected the 
proposed source of additional water supply and sank 
experimental wells as above mentioned. Later the 
firm of Hoadley & Giles, consulting engineers, of Bing- 
hamton, were called upon to design the necessary 
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works for developing this source and to prepare plans 
and estimates thereon. 

On October 13, 1919, the board of water commis- 
sioners of Johnson City petitioned the board of trus- 
tees of said municipality to call a special electioii 
tO' authorize the development of the proposed ad- . 
ditional supply and to authorize a bond issue of 
$250,000 to defray the cost thereof. Such election 
was called by said board of trustees on October 13, 

1919, the election was held October 28, 1919, and the 
proposition carried in the affirmative. ^Certain irregu- 
larities in the procedure were cured by a l^alizing act 
of the Legislature known as chapter 294 of the Laws of 

1920. The making of the present pfetition to the Con- 
servation Commission was authorized by resolution of 
the board of trustees at a meeting held April 26, 1920. 

In the spring of 1929, pumping tests were conducted 
on experimental wells sunk near the site of the pro- 
posed pumping station. These tests indicated that a 
considerable volume of water might be obtained by 
the proposed development. No test of such a source 
of supply, other than long continued use, can be con- 
sidered definitely reliable; but it seems evident that 
the supply of Johnson City can be augmented from 
wells sunk at this jwint, as proposed, and that a fur- 
ther augmentation of the supply can be obtained by 
sinking additional wells in the neighborhood. 

The water to be pumped from these wells comes 
from a bed of water bearing gravel, which in part is 
fed by ground water from the valley of Little Choeonut 
creek and from the hills north of the village. During 
the tests it apparently did not come from the Susque- 
hannal*river. Analyses of this water showed that, at 
that time, it was of excellent sanitary quality. There 
is always a possibility that heavy pumping will cause 
water to be drawn directly from the Susquehanna 
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river, which is poUnted by the sewage of Binghamton. 
If this happens, purification of the water probably 
■will be necessary. There is also danger that during 
floods, Susqitehanna wa,ter which may stand to a 
depth of ten feet over the ground about the proposed 
wells, may enter them and contaminate the supply. It 
will be necessary to exercise great care in sealing the 
tops of these wells in order to prevent such contamina- 
tion. In order to protect the health of the inhabitants 
of this village, the Commission will require that appar- 
atus for sterilizing this water, by liquid chlorine or 
otherwise, be installed in the pumping s-tation; that 
this apparatus he operated whenever the Susquehanna 
overflows the grouhd about the pumping station, and 
that it be continuously operated if futare analyses 
shall indicate the necessity therefor. 

It is doubtful whether the whole project, above out- 
lined, can now be constructed with the money avail- 
able for the purpose. Sufficient funds are, however, 
available for the complete development of the new 
snpplv; the construction of some of the new mains in 
the village street can be deferred. 

The proposed works, if carefully constructed in 
accordance with the plans and specifications submitted, 
of suitable materials and with the best of workman- 
ship, will be safe and adequate for the purposes for 
which designed. The Commission will, however, re- 
quire that full detailed plaas for the piping and pump- 
ing machinery at the pumping station be submitted to 
it for approval before these portions of the work are 
installed and it will permit the submission of modified 
plans and specifications if the village so desires. In 
any event, all work to be constructed by virtue (ff this 
approval shall be in complete accordance with plans 
and specifications which have previously been sub- 
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mitted to and approved by this Commission and such 
works shall be completely constructed. 

The applicant proposes to acquire 14,173 square feet 
of land on which to sink the wells and to erect the 
pumping station. It will also acquire rights of way 
for its force main and a small 'parcel of land on which 
to erect the proposed standpipes. 

Alternative sources of water supply exist, but do not 
appear to offer advantages greater than those of the 
proposed source of supply. 

The carrying out of this project will not in any way 
affect the water supply interests of any other munici- 
pality or civil division of the State. ' 

The legal damages which may be caused by the exe- 
cution of the plans of the petitioner do not appear to 
he such as to require any special consideration or leg- 
islative enactment in order that they may he equitably 
determined and paid. 

In consideration! of the above, and subjetft to the 
modifications hereafter stated, the Coitunission there- 
fore finds and determines : 

First. That the plans proposed are justified by pub- 
lic necessity. 

' Second. That said plans provide for the proper and 
safe construction of all work connected therewith. 

Third. That said plans provide for the proper pro- 
tection of the supply and the waters'hed from contami- 
nation and that filtration at the present time is un- 
necessary. 

Fourth. That said plans are just and equitable to 
the other municipalities and civil divisions of the State 
affected thereby and to the inhabitants thereof, par- 
ticular consideration being given to their present and 
future necessities for sources of water supply.' 

Fifth. That said plans make fair and equitable pro- 
visions for the determination and payment of any and 
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all legal damages to persons and property, both diriect 
and indirect, which will result from the execution of 
said plans or the acquiring of said lands. 

Provided, however, that the said application, maps 
and plans as subniitted shall be modified and the Com- 
mission does hereby d*termine that they be modified 
and that the work done thereunder he subject to the 
following conditions: 

1. All the work proposed in this application for the 
development of the additional source of supply shall 
be compMely constructed in accordance with the plans 
as hereby revised. 

2. Complete detailed plans of the piping and pump- 
ing equipment of the pumping station shall be sub- 
mitted to this Commission for its approval before 
such works are installed. Modified plans for this 
pumping station may be submitted, together with the 

. appropriate specifications therefor, if the applicant so 
desires. 

3. All the work for the development of the wells, 
pumping station and force main shall he completely 
constructed in accordance with the plans and specifi- 
cations which have previously been submitted to and 
apprtjved by this Commission. 

4. Satisfactory apparatus for the sterilization of all 
water pumped from these wells, by liquid chlorine or 
otherwise, shall be installed and all water pumped 
from these wells shall be sterilized in a satisfactory 
manner during such periods of time as the Susque- 
hanna river may overflow the land about the pumping 
station, or at other times, or- continuonsly, if future 
analyses and inspections shall show necessity therefor. 

5. After these works have been constructed they shall 
be inspected by and be subject to the approval of this 
Commission, and such works shall not be operated 
until permit to do so has been issued by this Commis- 
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sion, as provided by section 523- of the Conservation 
Law. 

Wherefore, the Conservatibn Commission does here- 
by approve the said application of the Village of John- 
son City as thus modified. 

In Witness Whereof, the Conservation Commis- 
sion has caused, this determination and ap- 
proval to be signed by the Commissioner 
and has caused its official seal to be affixed 
[l s.] hereto and has filed the same with all 
maps, plans, reports and other papers re- 
lating thereto ip its offlee in the city of 
Albany this 29th day of June, 1920. 

Conservation Commission, 
Geo. D. Pbatt, 
Commis^ner. 
Attest: 

"Warwick S. Carpenter, 

Secretary to the Commission. 



In the Matter of the Application of the Lakeiand 
Water District of the Town of Geddes, Onorfdaga 
County, N. T., for Approval of Its Acquisition of a 
Source of Water Supply and of its Financial and 
Engineering Plans for the Construction of a Water 
Supply System 

Water Supply Application No. 256 

(Conservation CommisBion, July 15, 1920) 

Application approved as modified. 

By the Commission. — Thomas Barry» acting on 
behalf and in the name of the Lakeland Water district, 
of the board of water commissioners, of which body 
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he is the president, on March 2, 1920, made applica- 
tion to the Conservation Commission for its approval 
of the project of installing a water supply system in 
said district This application was filed in the office 
of the Conservation Commission June 15, 1920. On 
June 29, 1920, the Commission caused the water dis- 
trict to be inspected by one. of its engineers. 

After due notice in the Solvay Express and the 
Syracuse Post Standard, a hearing on this petition was 
held in the Town Hall of the town of Geddes, in the 
village of Solvay, at 10 o'clock in the forenoon. At 
this hearing the Commission considered the petition, 
maps and plans submitted and heard arguments for 
the project. The petitioner was represented by 
Lamont Stilwell, its attorney. No objections were 
filed and no one appeared in opposition. 

It is proposed to install a public water supply sys- 
tem in Lakeland Water district. The existing water 
distribution piping laid by the United States govern- 
ment in the former military camp in and about the 
State Fair Grounds is to be acquired, remodeled and 
extended to connect with the water mains of the vil- 
lage of Solvay. There are at present about 10,000 feet 
of pipe in place ; 4,600 feet of eight- inch and 180 feet 
of four-inch cast-iron-pipe are to be laid and ten fire 
hydrants installed. "Water is to be purchased from 
the village ,of Solvay and delivered into the mains of 
the district system through a meter. 

After due study of the petition and its exhibits, the 
evidence and arguments given at the hearing and the 
report of the engineers of thie Commission on this 
application, it appears as follows : 

Lakeland Water district is that portion of the town 
of Geddes, Onondaga county, lying north of the vil- 
lage of Solvay and south of Manhattan Beach on 
Onondaga Lake. The area thereof is approximately 
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three square miles. This district includes the New 
York State Fair GJronnds, the plants of the Haleomb 
Steel Company, the Crucible Steel Company of Amer- 
ica, a part of that of the Solvay Process Company and 
other industries. It is traversed by the main lines of 
the New York Central, West Shore and Rochester, 
Syracuse and Eastern railways and also by the branch 
of the Delaware, Lackawanna and Western Railway 
running between Syracuse and Oswego. 

This district was formed by order of the town board 
of the town of Geddes November 24, 1919, at which 
time the board took action upon a taxpayers' petition 
for the formation of the district, dated September 30, 
1919, and filed with the town clerk of the town of 
Geddes November 10, 1919. At this time the town 
board appointed water commissioners for the district 
and these commissioners since then have qualified and 
entered into the duties of their office. The making 
of the present petition to the Conservation Commis- 
sion and the signing thereof by the president of the 
board of water commissioners was authorized by 
resolution of said Commissioners March 2, 1920. 

It is stated by the petition that the present popula- 
tion- of Lakeland Water district is estimated at 350 
persons. -The assessed valuation of taxable property 
therein by the last roll was ^3,391,115. The district 
has no bonded indebtedness? ' 

On account of the large number of important manu- 
facturing industries which are now located in this dis- 
trict, i\. is expected that the present population will 
greatly increase within the next few years and that 
there will be a large demand for water therein. There 
is also a possibility that additional manufacturing 
plants may be established therein and that l^ey may 
require water for their operations. At the present 
time there is no public water supply system in this 
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